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CHRISTOPHER |. NEARY
Attorney at Law, #69220 s T €
110 South Main Street, Suite C ' : =MLY
Willits, CA 95490 _

Telephone: (707) 459-5551
Facsimile: (707) 459-3018

email: gjneary@pacific.net

Attorney for Petitioner,
MILLVI EW COUNTY WATER DISTRICT

JARED G. CARTER (#36310)

BRIAN C. CARTER (#139456)

CARTER, VANNUCCI & MOMSEN, LLP
444 North State Street

Ukiah, CA 95482

Telephone: (707) 462-6694

Facsimile: (707)462-7839

email: jaredcarter@paciﬁc.net

Atl:om?rg for Petitioners,
THOMAS P. HILL and STEVEN L. GOMES

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MENDOCINO

UNLIMITED
MILLVIEW COUNTY WATER DISTRICT, ) Case No. SCWL-CVPT-08-51448
a Public Agency; THOMAS P. HILL; and

STEVEN L. GOMES, NOTICE QF LODGING OF THE
ADMINISTRATIVE RECORD
Petitioners,
V.
Date: June 13, 2008
CALIFORNIA STATE WATER Time: 9:30 a.m.
RESOURCES CONTROL BOARD, a Dept: E

Public Agency; Any and All Persons
Unknown Claiming Any Legal or
Equitable Right, Title, Estate, Lien or
Interest in the Property Described in the
Complaint Adverse to Plaintiff’s Title, or
Any Cloud Utﬁgn Plaintiff's Title Thereto;
anci’ DOES 1 through 1000, inclusive,

Respondents.

NOTICE OF LODGING OF ADMINISTRATIVE RECORD
Case No. SCWL-CVPT-08-51448
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT Petitioners MILLVIEW and THOMAS HILL and
STEVE GOMES hereby lodge with the Court the Administrative Record (herein AR). Therecord
consists of documents obtained from Respondents as a result of Petitioners’ November 15, 2007
Public Records Request pertaining to the pre-1914 appropriative water right established by Mr.
J.A. Waldteufel and now owned by Plaintiffs HILL and GOMES. The documents are numbered
from 10001 to 10270 and breakdown as follows:

1. Contact Report dated 1/17/07 re T.Hill call to acquire a notice for Application 31534;
AP 10003-10006.

2. 5/28/98 fax to T. Hill from A.Chu, Division of Water Rights (DWR) re Notice of

Assignment form; AP 10007-10008.

3. 6/8/98 fax to A.Chu, DWR, from T.Hill re completed Notice of Assignment form; AP
10009-10010.

4. 2/14/67 Lester Wood’s Statement of Water Diversion and Use; AP 10011-10012.

5. 2/15/67 letter to L. Wood from SWRB acknowledging receipt of statement & assigning
Inventory of Water Diversions and Use, No. 272; AP 10013.

6. 2/13/70 L.Wood Supplemental Statement of Water Diversion and Use; AP 10014,

7. March 1976 letter to water users from SWRCB re required supplemental statements
required every 3 years; AP 10015.

8. 1/19/82 L..Wood Supplemental Statement of Water Diversion and Use; AP 10016.

9. 12/30/87 L.Wood Supplemental Statement of Water Diversion and Use; AP 10017.

10. 4/27/98 letter to C.Brennan, Mendocino County Russian River Flood Control &
“ Water Conservation Improvement District, from A.Chu, DWR, re inquiry of registration J.A.
Waldteufel (Pre-1914 Water Right); AR 10018.

11. 3/30/98 letter to A.Chu, DWR, from C.Brennan, Mendocino County Russian River
Flood Control & Water Conservation Improvement District, re inquiry into registration of
Waldteufel right, with enclosures; AR 10019-10026: '

A. 3/24/1914 water right claim of J.A. Waldteufel, AR 10020;

NOTICE OF LODGING OF ADMINISTRATIVE RECORD
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B. 1/5/98 grant deed from R.Wood to T.Hill & S.Gomes, AR 10021-10024;
C. Chain of title 4/1/13 through 01-8-98 re AR # 169-130-13,10025-10026.

12. 1/7/98 Assignment of Water Rights from R.Wood to T.Hill and S. Gomes; AR10027.

13. Divider - Statement of Water Diversion and Use File # S015625; AR 10028.

14. 12/21/05 handwritien note re need for map to plot, 1 1/4 CFS; AR 10029.

15. 7/2/01 Statement of Water Diversion and Use Route Slip; claimant Creekbridge
Homes; AR 10030-10043.

16. Divider - 262.0 Complaints and Investigations, East Fork Russian River, Mendocino
23-03 (Folder 2); AR 10044,

17. 11/28/07 letter to J.Carter, Hill & Gomes, from J.Kassel, DWR, re Public Records
Act Request & transmittal of records; AR 10045.

18. 11/15/07 letter to J.Kassel, DWR, from J.Carter, Hill & Gomes, re Public Records
Act Request (with attachment 6/1/07 C.Rich of DWR Memorandum to the file 262.0(23-03-06) -
Rebort of Investigation for complaint filed by  L.Howard re diversion from East Fork of Russian
River); AR 10046-10064.

19. 8/2/07 Email to D.Rapport, City of Ukiah, from C.Rich, DWR, responding to
Rapport’s request of public records related to L.Howard’s complaint; AR 10065.

20. 8/1/07 Email to C.Rich, DWR, from D.Rapport, City of Ukiah, requesting copies of
records related to L.Howard’s complaint; AR 10066.

21. 7/31/07 letter to C.Rich, DWR, from R. Sanford, Mendocino County Water Agency,
inquiring re SWRCB June 1, 2007 preliminary report; AR 10068-10069.

22. 7/31/07 letter to C.Rich, DWR, from C.Neary, Millview, responding to SWRCB June
1, 2007 DWR’s preliminary report; AR 10070-10073.

23. 7/24/07 letter to C.Rich, DWR, from J.Carter, Hill & Gomes, responding to SWRCB
June 1, 2007 DWR’s preliminary report; AR 10074-10078.

24. 6/15/07 letter to C.Rich, DWR, from C.Neary, Miliview, re 30 day extension for
additional submission of evidence; AR 10079.
!/
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5. 6/1/07 Letter to T.Hill & L.Howard from C.Rich, DWR, re conclusions drawn from
Staff Report of Investigation (attached) re L.Howard’s complaint; AR 10080-10099.

26. 5/21/07 return receipt to Millview from DWR - “return to sender, no mail receptacle,
unable to forward”; AR 10100.

27. 5/18/07 letter to B.Spazek, Mendocino County Russian River Flood Control & Water
Conservation Improvement District, from C.Rich, DWR, re potential abandonment of Wood
water right, with attachments (AR 10101-10118):

A. 5/7/07 letter to C.Rich, DWR, from C.Neary, Millview, with attachments:
(i) Assignment of water rights, AR 10106;
(i) Grant deed, AR 10107-10110;
(iii) Negative Declaration, AR 10111-10112;
(iv) Conditions of Approval, AR 10113-10118;
(v) Subdivision Map (missing here,"see pocket folder™).

28 4/30/07 letter to T.Hill from SWRCB re water right complaint affecting Millview;
requesting evidence/documents; AR 10119- 10120.

29. 4/19/07 letterto C.Rich, DWR, from B.Spazek, Russian River Flood Control & Water
Conservation Improvement District, re water right complaint, with attachments; AR 10121-
10130:

A. USGS Gage Readings - West Fork Russian River, AR 10123-10127;
B. Russian River Flood Control & Water Conservation Improvement District
Minutes of 3/10/03 meeting, AR 10128-10130;

30. USGS Gage Readings - West Fork Russian River. Full Listing. AR 10131-10145.

31. 4/16/07 facsimile to L.Howard from C.Rich, DWR, re Senator Wiggins’ leiter; AR
10146-10147.

32. 3/28/07 Email to C.Rich, DWR, from A.Sawyer, DWR, re legal issue; AR10148-
10149.

33. 3/27/07 Email to A.Sawyer, DWR, from B.Leidigh, DWR, re legal issue re complaint;
AR 10150-10151.

NOTICE OF LODGING OF ADMINISTRATIVE RECORD
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34. 3/20/07 Email to C.Rich, DWR, from A.Sawyer, DWR, re legal issue; BP10152-
10153.
35. 4/16/07 facsimile to L.Howard from C.Rich, DWR, transmitting Senator Wiggins’
letter re complaint; AR 10154-10156. '
36. 9/5/06 letter to L.Howard from C.Rich, DWR, with sworn statement of Floyd
Lawrence; AR 10157-10207.
37. 5/23/06 facsimile to L.Howard from C.Rich, DWR, re Millview response to
complaint, with attachments (AR 10208-10214):
A. 4/24/06 letter to C.Rich, DWR, from T .Bradley, Millview, re complaint, with
attachments, AR 10210-10211: |
(i) Map of point of diversion, AR 10212;
(i) 7/16/1870 Deed from Doolan and Hastings to Horeman, AR 10213;
(iii) Map of diversion point, AR 10214.
l 38. 3/29/06 letter to Hill, Gomes, Millview & Creekbridge Homes from C.Rich, DWR,
re L. Howard complaint, with attachment (AR 10215-10225):
A. 2/27/06 letter to V. Whitney, DWR, from L.Howard re formal complaint, with
attachment, AR 10219:
(i) 6/10/05 Supplemental Statement of Water Diversion and Use by S.Gomes,
AR 10220-10221;
(ii) Statement of Water Diversion 2001-2004, AR 10222;
(iii) License & Assignment of Water Rights, 10/11/2002, AR 10223-10225.
39. 3/6/08 letter to Victoria Whitney, SWRCB, from J.Carter, Hill & Gomes, re petition
for reconsideration pursuant to Water Code § 1122; with attachments, AR 10226-10270:
A. 6/1/07 SWRCB Report cover letter, AR 10234-10136;
B. 6/1/07 SWRCB Report of Investigation for a Complaint Filed, AR 10237-
10254;
C. 724/07 letter to C.Rich, DWR, from J.Carter, Hill & Gomes, re 6/1/07
SWRCB Report, AR 10255-10260;

NOTICE OF LODGING OF ADMINISTRATIVE RECORD
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D. 7/31/07 letter to C.Rich, DWR, from C.Neary, Millview, re 6/1/07 SWRCB
Report, AR 10261-10265;

E. 7/31/07 letter to C.Rich, DWR, from R.Sanford, Mendocino County Water
Agency, re 6/1/07 SWRCB Report, AR 10266-10268;

F. Proof of Service, AR 10269-10270.

Respectfully submitted,

e f

{ARTER, VANNUCCI & MOMAEN LLP

£~ By:JAREDG. CARTER
Attorney for Petitioners
THOMAS P. HILL and STEVEN L. GOMES

2t

&
DATED: April ., 2008
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555 Capitol Mall, Suite 540
Sacramento, CA 95814

Office
Phone: 916 - 449 - 2820
Fax: 916 449 - 2821

Dave Wilkinson Ignacio Solorio
916 - 343 - 9500 916 - 439 - 2546

10802




CONTACT REPORT

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

Subject: S000272

Division Tennifer Dick-

Personnel McFadden Date 1/17/07 Time 9:00am

Personal O Where

Telephone 0  Number 760-777-7472

Individual{s)/Agency Contacted Thomas Hill

Conversation Description:  Thomas Hill was sent a notice for Application 31534 as a downstream

user. The notice came back as an insufficient address. I contacted him by phone and he provided

me with his current Information.

Phone: 760-777-7472

Mailing Address: 54925 Riviera La Quinta, CA 92253

Address: P.O. Box 691 Ukiah, CA 95482

Decision(s) Action Items Update information in e WRIMS

CONTACT RPT {3-01i

19063
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state Ca__| Zpeo9S4ER ' i
Area Code 707 Phore Number 4623713 :
Source Name - EAST FORK RUSSIAN RIVER ] Wrsgur_record_delete ﬁi_l
Stream C_Dde 100523000
County Cote 73 Caunly Mame MENDOCING | wrood_recard_delete N

Crad Map Marma UiLaH |

10885




_-lolx]

o #ﬁp!ii:aﬁon Appkeant-Hamelink | Souce - Tabutary Sguea-Pod [ Wk Use )
Gereral Query - — — = Today's Date: 127142005
Tam Deeizicn Esteniion FERC rrigation
~ WRAFP - ——
ReccrrdDelete © ves & No __ . . .
Record Delete Rassar | Water Rights Application :
: i
appl 1 M—' Aopl Recvd Date |
appl stotis Coe i - , Appl Status Dste [12/14/1067
Appl File Date- 271471967 Date Advertised |
- Protest O Yes # Mo ';:Recm'd Update Usar I kEMR |
custho [ CustType [ Reccrd Update Date 10/29/10%6 |
Appl Fae amt | AppiFee Amt Fecd | | Rerord Create User 19 SHIVHLIN |
Max Od g0l (.5 Max Def Units o RecordCreatt Date DO/15/1994

MaxOdaon [
Wi I_Jsg'Ar;fn —
permit |
PermitFee Amt [
€enst Begin —
Completetes [
Licerse [

Max Storage :

Year First Use [lo1q

Pefrit lssus Datg ]

Permit F2e Amt Rac |
Const End

License Issug Date i

10006




@

Cal/EPA

State Water
Resources
Coatrol Board

Division of
Water Rights

Mailing Address:
2.0. Box 2000
Sacramento, CA
94812-2000

901 P Street
Sacramento, CA
33814

(916} 637-2170

FAX (318) 637-1483
- -

707 - L2 =37/

To: iy 7%5’!415?5 H,// Fax:

Notes:

From: Aﬁ‘th Ciia, Date: s -28-9¢
1
Re: StatemanX 271 Pages: 2z~
cc.
2 Urgent O For Review O Piease Commient p, Please Reply (1 Please Recycl
L] L4 L - L4 a - a

y -"’fz.ﬂs&’—- W/MCG Flee }‘/dﬁ-&z OZ'/\M}F‘? ﬁ'hﬁj"

}’:W’M . Lot g kand 171\)/”‘ have M«7 jadf/ﬁ’”‘s

My phone #.3 fard) 6577008

Pete Wiisan
Covernor

186@7




NOTICE OF ASSIGNMENT

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Gentlemen:
I have assigned all my right, title, and interest in

AreAent
T 277 pemis , bicenae

on file with the State Water Resources Control Board to:

e _
Jawly whose address is:
(Address)
(City)
; {State) (7ip cods)
| Telephone No. ( )
L {Signature)
rer 4 (Signature)
Howt Gy ;

Telephone No. ( )

Dated:

WR 29a (10/95)
10688
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Bhowe, Tom Wil
T401-46z-37119
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NOTICE OF ASSIGNMENT

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Gentlemen:

I have assigned all my right, title, and interest in
SiAtement” . _
SppriTationr L7 Z , Permit , Lisense

on file with the State Water Resources Control Board to:

Thomas Will  awd

Steve  GOMES

whose address is:

WO Sowtt Hiahlach Rue

{Address) J

MK AY
(City)

(A0S 45452
(State) (Zip code)

Telephone No. ( 1J1) dE2-37114

oW s

(Signature

f/gtéac Z, ;(Qf‘;‘@(-;\—

(Sign&fure)
Telephone No. (707} 46§ -$4(3

Dated: (—8-9%

WR 29a (10/95)




HTATE (% CALIFORNIA

. THE REMWIRCES AGFNCY .

STATE WATER RIGHTS BOAAD

" STATEMENT OF WATER DIVERSION AND USE

Tt datrmmrnt dunld e 1y praostion & legihly wolitios s mi

. Name ufpwmdi-miuJ witer z "/fr W;O J :
rawe RER"2Z Pox"é32 LN iaA, C}/fir VAL L P

Nume of body of witer ot poiny of diversion WEST. BRANCN RUSSIAN _RIVER. ..
Trbutary ta. .. ... ..

- Placsoldivenan BV v, SE v Section_. 31_..rmlm  Range (2, M. De. Ba,

MENDOCING . County, o locui it on shatch of .. _tion grid an reverse side with regard to section lines or
prominent locat landmarks.

. Namw of works

. Capecity of diverwon worky Appeox 175 . . m
Copacity of -torage rewervoir  No  RESgRuoR = N
Stace quintity of water used each month in gallons or scre- foet

Total
Year Jan. Feb. Mar.  Apr.  May June July Aug.  Sepe. Oce. MNov. Dec.  Anmual
: ! 1 : : o 11X : 1 ] 1 : 1

1f monthly snd snnual use sre nat known, check months in orhich wacer wer used. Stace extent of use in unies, such as

acres of each crop irrigated, svrrage aumber of perso.n served, aumber of Fock watered, etc... AT Acres. fials
S Acres_ waleels.

Maximum annual warer wse in cecent years...... .. \5. et - t!.ﬂ'f /"ht&

Minimum annual water use in recent yomaew. . 1S hocha b G&* /t.slﬂ..f
Type of diversion facilivy: gravicy . . | pump . X

Method of mezrurement: weir__. ., flume . . __, slectric power meter_.

- Purpngaf e (what srtee is being waed fory. L CL1GmEL R
T

ral desergpeion or location of place of use (use skezch of section grid on reverse side if you desire)

-1

. ‘(& iﬁﬁzz: nesrly as known. | A ?/J Kc“""““ val 3 P17 Recerds af.cfw.fg Eem-réu’

Mendoting
. N:ﬁ' oftpemn fling statement . . A& S/C[ W/ J

Pasition...... . e Organization..

Addreys

Dare signed. . }4%7 -

SWaa 4% s 4s R rTaaent aee s DA sua




The location of the divartion painc and toe place of use nicy be sketched na this sectica

“If it s used, plesss cacer the

wetion (v}, to-rmhlp snd range below and thow any stresns or other leadmarks chet will amise In ideacifying the aron.

| o'W

weMTE PR
1, ]

WATLY
Sat AN

STAT:

Fes i

R

Pcn-T o; t:* IM.‘V"

Place of use /

N
i 1
| ! !
—=r- .__._Jl_.ﬁ_.._.._l, — = m -]
i i !
] ! [
: [
| |
i ! .
| T
: P :
| I ' | '
| —R .
. t i |
R 1\ SN R,
1 i |
' | i
' ] /
1 1 i
[ r-f?'??f‘ﬁ}‘— ! '1/ | I
D EL SN/ P
. | I g |
Ay s { o i |
Section {s)..... 33
Township JO.N Range 12W . M D. saMm
[nstructions

A restement should be filed except where—

L. The diversion is on file with the State Water Righes Board by means of an applicacion, permic or license.
2. The diversion is supervised by z stare

inted water

il

3. The water is pumped feom a ground water basin.

A reparata statement shauld be filed for cach poinc of diversion.

The statement shauld be filed by che divercer ar his designated agent.

When complering Trem E, please cross out the term thac does not apply where 4 chaice is given.
A duplicate copy should be cetained for your file.

Plezse send che compleeed statement te: Seate Warer Righo Board

Room 1140, Resources Building
1416 Ninch Sereet
Sacramento, Californiz 95314
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’.2.D. ﬂ. Bex 632
Ukiah, California Bis2

gubJjact: Inventory of Water Divaraions and Use, No. 272

Deax Nz, Woodt

Your statemant of watar diversion and use for 1966 has been raceived
apd assigned the above mumber. You should refer to this number ino any
futurs coryespondence to thia office regarding the statement.

Flease notify us of any change in address or change in cwnershlip.

As ths law requiras that nuppleunul statements be #£11ed at threes-year
intervals, we vill gand you the next notica of statement near the end
of 1969.

Sincarely,

A HAL

L. K. Hill
Executive Officar
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THE SEIOURCES AGENCY

. STATE WATER HESOUBCES CONTROL BOARD
SUF ALSﬂHEMINIOFNWUIBIWWmﬂDNANDIEE

wuggudamwmuuumwmmm_ dﬂld-llnl-lm'-

e

b

B. Name of body af watee st gotat of d! eion.—
Tribtary 10 oSS sAN Piyer ‘
C.Shtnqunﬂtynintuuuduehmnthhpllwlﬂumlutu{m& upahdcdnloﬂlu
Total
Sent, Oct.  Nav. Dec Amgal_ -

Year Jin Feb. Mar Apr.  May Jume July Aug °
. . . S

r9]e /
’ a1 H H H H H / /

rand
g
wntnrwuwd-Smtaextuntofr -~ n wnits,

lfmonthlvandunudusemmtbown.ched:umthsm
such &s acres of each avmganmbaofpamme{.mbudm&;g’mdm___—.
' 3 ; : -y

=y.l”. T Prapls

S e et

L General description of Tocatiun of place of uee.— - — ;
. fesTer SE¥ESD __ ———
‘. ;‘,:

—_.___i?_g L4 -5

qgﬁﬂﬁi=ga

ne

Date slgned__%’%zd—_ ........ —_
Lae veperee slde for Tditianal information, f needed
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COWTROL SOARD

STATE WATER rEsOUeCES
OF WATER RIGHTS

{913y 445-0848

March 197

Toy Water Jzers

SUPPLEMENTAL STATEMENTS OF WATER DIVERSION AND

USE

Qur records show that you filed & statesment of
Water Diversion and Use, as required by Sections
5100 through 5108 of the Water Code.

afcer filing a gtatement raporting the diversion

and use of water, supplemental gtatements are

required every three years.

Coptes of supplemental statement forms are an-
closed, Pleass complete and return one cORY
for each statement originally filed.

If you have permsnently di scontinued use of

water, changed your address, Or sold the project
on which water was used, piease let us know 8O
1f you have used no

we can revise our records.
use in the future, please

water but may Tegsume
return the supplemental gtatement form showing

no use.

6 . Hosenberger, af

Division of Water Rights

Enclosures

SWRCB 4Oh (1/76)




STATF OF CALITOANIA
STATE WATER RESQURCES CONTROL GRARD

Divisian of Watar Rights
IT CAQHLAC DRIVE SACRAMENTC, CALIFORNIA Q8428

suPPLEMENTAL STATEMENTOF WAfkR oiversion anD USE

—
FEMERTER OF RECOAD! STATLCMENT NOS 0200272

LESTER 4000

SOL LAKE MENDDCT N0 ORIYE

UKTAHg C& . o

95882 TEL EPHERE wpimagn:
7 p . L

Ir
IF NAHEAADIRESS /PHONE WO, 1S VRONG Of MIS3INGe PLEASE Enﬁﬂ&y%

4
SOURCE? EAST 3RANCH AUSSIAN RIVER A
.'q‘-j;_ E
TRIBUTFARY TI: Ny
fd'_

COUNTY: MENDOCING

DIVERSIUN
WITHIN: 5«1/3 0F SEL/8 SECTION 33, T16N. R12We MOBEH,

INSTRUCTIONS: Ploase complete itams A. B anda C. Item D should be complsted it you raplaced
gil or part of your regular water supply with reclaimed or poliuted water Raturn one  copy
of this form by July 1. 9.3, (Additional Information on reverse side of fhis florm.)

A

Amount of Use - Fill in the amount of water used Amounts [ Galfons
aach month. 1f menthly and annuat use gre not hatow are: [ Acre-faet

known, chack the months in which watar was used. (othar)

Total
Jan. Fep. A Ape, X . E Dec. Arnual

nn[ 1% ‘% | X

1940 | x |x X |¥
1981 X )L X | ¥

8. Purpose of Use - Specily number of acres Irrigated. stack waterad, parsons served, etc.

trrigation G‘ Y LN LA frne 5

Stockwatering

Domestic

Other (spacify)

_Changes In Mathod of Divarsion - Describe any changes in your project since your
previcus statement was fHed. (New pump, eniarged diversion dam, lacation of
diversion, etc.)

{f part ot the water listed 0 Part A consists of reclaimed or pollutad water, please
indicate the annuat amounts of reclaimed or polluted waler in the space below.

1 decisre unddr gemalty of pecjury that iba Informatlan [n thig report Iy trow o e et ol my enawledg= g bukel.

amree Jaar L7 ¥ g (Kizi  Catttornia

Signature: ﬁm /77/ .__E( V _

WA Fe e 4D 1880,

1381




R f'déi&r'_( reavidbolas LUNTHUL BOARD
Divisian of Water Fights

.

20 §0% 2000 SACRAMENTO CA 95410
901757 SACFAMENTD. Ca
216> 122 ‘o?y LTEs -, .
F AL
; =Y

SLIPLEMENTAL STATEMENT, 'Qt WmER DIVERSION AND USE
- LU | 253
Iae<To . L el L . i'-‘- CPATI e T Wl Totz?e
R"‘l :ll'
Lol auwve 4 TO

yal LAtz CaisLlling wEIYL

LalaAy ua YIwLo

HERS LR PN
(71 jfey = 0403

o AF NAAZfRABgeCa ranN NQe o wwunl J4 AlaSivus PLEASE (QRAELT.o o

_ S0URGCES B4l FuRm RuSSuAN xIyEA
RLOUTARY TO: RuasSiky #IvER

QUNTY: HENDICING

' Amount of Use - Fill in the amount of water used Amounts [} Gailons
gach monih. it monthly and annual use arg not balow ara: O m,
known, check the months in which water was used.

stock watered, persong

i

roose of Use - Specify number of acres irrigated,

" Tierigation

85 in Method of Diversion = Descnbe any changa CEpIO
-3 lous statement was fited. (New pump, en!arged dwerslon dam,

ersion, etc.}’

of the water listed in Part. A consists of raclaimed or pollut
dicate thc @nnual amounts of reclaumad ar polluted water ‘in the

nder ¢ .ty of perjury INat the infarmation 1 thig cagort 15 Irue lo (e dest of my knawledge and dallat

$ignature;
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CHI/EPA Pete Wilson
In Reply Refer Governor

State Water 0:333:AC:500272

Resources

Control Board

Division of
Water Rights
APR 2 71998
Mailing Address:

P.0. Box 2000

Sacramento, CA Mr. Clayton L. Brennan
PEsIL-2000 525 South Main Street, Suite B
901 P Streel Ukiah, CA 95482

Sacramento, CA

95814

Dear Mr. Brennan:
1916) 637-1015

FAX (168571185 T A TEMENT 272--PRE-1914 CLAIM ON WEST FORK RUSSIAN RIVER IN
MENDOCINO COUNTY

Pursuant to vour letter dated March 30, 1598, you requested any information related
to the above water rights filed with our office. Enclosed are copies of the records we
have in the office. Please be advised that the above Statemnent is currently inactive
because the discontinuation of the submittals of the Supplemental Statement from the
previous claim holder, Mr. Lester Wood. In order to re-activate the above Statement,
the current owner of the property needs to provide the records showing the
continuous uses of previous claim since 1987,

If vou have any questions, please call me at (916) 637-1013.

Sincerely,

Andy Ch
Associate WRC Engineer
Application and Petition Section

Enclosures

AChu:ac/pminer:4-24-93

VoY
utacis272
. LA 7? |
SUR B 2 - . PR S o
cyvcled Paper Our mission 15 fp preserve and enhance tha graliy of Qaliormia’s waler resources and
OwR 54 LI E6 snsure theie properaliscanan end efficieni use far tae e b1 gf prosent and futurs gEneroncns J——

10613




Law OFFICE OF =

CLAYTON LLANE BRENNAN

525 SOUTH MAIN STREET SHOD2TL

SUITE B
UKIAH, CALIFORNLA 93482
Telephone {707y 462-0867 « Telecopier {707) 4524942

March 30, 1958

Mr. Andy Chu

STATE WATER RESOQURCES CONTROL BOARD
P. 0. Box 2000

Sacramento, CA 95812-2000

Re: Claim of J.A. Waldteufel (Pre-1914 Water Right}
Dear Mr. Chu:

As you will recall, I am interested in determining whether the
water right referred to in enclosed grant deed has ever been
registered with your agency. I have previously submitted your
office a copy of the recorded "claim of water right" along with
maps and other descriptions of the property for your review.
Despite your best efforts (which we greatly appreciate) you were
unable to find any record of the right in your office. However, you
did indicate that running the names of the previous owners through
your data base would be the best way to exhaust your records. I
have now conducted a chain of title search on all previous owners
of the subject property. I am enclosing the 1ist of names for your
review.

Please run these names through your data base and advise me if
SWRCB has any information concerning the water right. If you
discover any information, please send me copies of everything you
find. I will gladly pay the copying expense.

Very truly yours,

I

&

CLAYTON L. BRENNAN

Enclosures

cc: Steven Thomas
Chairman, MCRRFCWCID

18813
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CLATH . Yol. 3. P. 17. |

or "..  DATED, Narch Z4th, 1918,
i, A, Waldieufel. " ™ RECORDID, Mar. 24", 1914. A
!lli'.lll)l‘ll‘llllu|I|IIIII”"lill'll"'l!’ll"

ACKMOWIRDGLD, March 24th, 1914, by J. A. Waldteufel

formmunme pefore E. L. Wildlgufel, a NMotary Publlic in s

vogPAL "
wwawnan for the County of Mendocino, State of Cmlifornja

March 24th, 1914. /¢

HOTICTE is hereby given that 1 hereby claim the water flog-
ing in the West Tork of Russien River in Nendocino County,
¢nlifornia, at ihe point where ilhis notice iz posted tn ihe ‘ 2
axient of One RAnmired (100) Inches measured under a four inch l
preasule Lhni the purpose for mhich I claim it is for domesti
and culinory purposes upon the lands owned vy me, hersinsfter
Joscribed, sontiguous te said river and for the trrigation of
! ¢old lands; that the plece of lntended use in on’lot #103 of
\ . Mtealey 'a Curvey ond MADR of Yokaya Ranche and that I inlend
\ to Jdivort anli wntertianna of an Klectric Motor mmi = 8ix ingl

centrifurnl pump »t said point of diversion. \

J. A, Waldieufel,

The foregoing iz a copy of a notlice pogsted by me on
March 24th, 1911 ilp o consplcuous place st the point of in- . -
tended diveraion of the above named wnter Iln Lot #1103 of g
Henley's Survey and Map of Yokayoe Rencho, axid polnt being abdut
four chaina South of where the County Hoad to Pottcer Valley

i and Lake County Intersecls Lhe-Wést forik of Russian River,

J. A. Waldteufel. .

J U U ———

1@z




Orger No.
Escruw No. 203707 ON
Loan No
00000354 at th v of
ecorae av = 'I"EC{LEE?S'. =3
WHEN RECORDED MAIL TO: FIRST AMERICAN TITLE CO
50057110 A5
Thomas P. Hill fety $16.00 Mo of Pages:é
T LH Go'ine?i A T 500 OFFICIAL RECORDS
. Righland Avenue : ' 3
o ta%asaz PAID MENDOCING COUNTY CALIE
1af, 5e0 MARGHA A. YOUNG, RECORDER
‘/\ FILED
Exempt
DOCUMENTARY TRANSFER TAX §___ 1,047 75 "~ "SPACE ABOVE THIS LINE FOR RECORDER'S USE

X Computed on lhe consideration or value of property conveyed; OR
—_Compwted on the consideration or vaiue |2ss iens or
encumbrances remgining at time of sale.

169-130-17, GRANT DEED

i7§-cio- ¢t
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

As declared by the undersigned Grantor
Sgnature of Declarant or Agent determining 1ax - Firm Name

Robert Wood, as Trustee of The Robert Wood Living Trust dated December 13, 1993

nereby GRANT(S) 1o

Thomas P. Hill, a married man, as his sole and separate property, as lo an undivided one-haif interest; and
Steven L. Gomes, an unmarried man, as to an undivided one-haif interest

the real property Unincorporaied Area
County of Mendocino State of California, described as

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERECF

Dated __january 5, 1998 /M ;A//,}::/z;g

} Rovert Wood
STATE OF CALIFORNIA . 158,
COLNTY OF &@mg )
On (ja.‘l' é, /4¢5 nefore me,

\IeArsn Abesen
personally appaarad Robert Weod

personally kKnown 1o me {or proved to me on the basis of satisfactory
svidence} to be the person{s} whose name(s) isfare subscribed to the
within instrument and acknowiedged to me thal he/shefhey executed

the same in hisimerther authorzed capacity(ies), and thal by —

hissherAheir signatura(s) on the instrument the person{s) or the entity ‘ oIk " OFFICIAL SEAL - $158471 i
upon behall of which the persari(sy acteg, executed the nstrument. . DEBRA NIESEN >
WITNESS my hana and official seal NOTARY PUBLIC - CALF.

Signature [!fé) Vi C@M} COUNTY OF MENDOCING =

| \ P/ by Comm. Exv. Oct 12,2001
MAIL TAX ST s Agesen

SAME AS ABOVE

(Ths area for offical notana 983

1002-5M (1/94)

10821




42§aiéi Order No. 203707 DN

DESCRIPTION

The land referred to herein is situated in the State of California,
County of Mendocino, and is described as follows:

Parcel Cne:

Commencing at the Northeast corner of Lot B2 of the Yokayo Rancho, where the
third standard line crosses Russian River; thence running West along said
standard line and the North line of said Lot 82, South 89° 50’ West 16.80
chains to a stake from which a white ocak tree 10 inches in diameter marked
nYRT" bears West 36 links distant; thence North 0° 16’ East along the East
line of the land of W. P. Burk, 11.12 1/2 chains tc the County rcad leading
from Ukiah to Potter Valley; thence North B6° 46’ East 2.73 chains to a stake
from which a black oak tree 36 inches in diameter, marked "LR4BT" bears South
65 1/2° West 41 links distant; thence North 69° 30’ East 11.82 chains; thence
North 74° 2’ East 1.63 chains; thence North 8B° 50’ East 12.05 chains to the
center of the channel of the West branch of Russian River; thence down the
center cf said channel, Scuth €° 21’ West 3.77 chains; thence Scuth 26° 12'
West 6.13 chains; thence Scunth 34° 52°' West 2.22 chains; thence South 507 41
West 8.03 1/2 chains to the poirnt of beginning.

Together with the folleowing described parcel of land:

Beginning at a &" x &" CHC monument on the Southerly line of Lake Mendocino
Drive {(County Road 227B} at the easterly terminus of the course "North 70°¢
22+ 03" East, 916.13 feet" as shown on a map filed in Map Case 2, Drawer 41,
Page 92, Mendocino County Records; thence along the said Southerly line South
7g° 22' 03" West, 301.95 feet; thence leaving the said southerly line South
16¢ 00’ East 200.00 feet; thence North 74° 00’ East, 429.32 feet; thence
213.95 feet to the said southerly line; thence along the said southerly line
South 87° 31’ 30" West, 85.69 feet; thence South 70° 227 031" West, 102.85
feet toc the point of beginning.

Excepting from the above degcribed land any portiocn thereof lying North of

the South line of the Ukiah Tahoe State Highway, {County Road #227-B)- Lake ?
Mendocine Drive; as described in that Deed to the State of California, %
recorded July 6, 1521 in Book 160 of Deeds at page 76. n
Also excepting therefrom that portion thereof conveyed in the Deed to the §
County of Mendocino, recorded July 28, 1986 in Book 1571 Official Records, 3
Page 109, Mendocino County Records. ©
Also excepting thersfrom an undivided one-half interest "ir and tc all cil, 4
gas, petroleum, naphtha, other hydrocarbon substances and minerals of &
whatsoever kind and nature in, upen or beneath the property hereinabove %
descriped, together with the right of entry and all other rights, including
all rights of way and easements, which may be necessary for the development,

production and removal of all such substances and minerals and the full 3
enjoyment of the Grantor’s interest herein " as reserved in the Deed from The ©

rederal Land Bank of Berkeley, a corporation, recorded February 19, 1947 in
Beok 210 Official Records, Page 137, Mendocinc County Records.

Page 6 ... CONTINUED
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order No. 203707 DN

Also excepting therefrom that parcel of land more particularly desgcribed as
follows:

Commencing at a %" iron pipe marked R.C.E. 15311 on the Southerly line of
Lake Mendocino Drive (County Road 227B} at the Westerly terminus ©f the
course "North 70°22'03" East, 916.13 feet" as shcwn on a map filed in Map
Case 2, Drawer 41, page 92, Mendocino County Records; thence along said
Southerly line North 70°22’51" East, 657.09 feet to the point of beginning of
this description; thence continuing along said southerly line North 7002320
East, 365.7% feet; chence South 89°18747" East, 192.84 feet; thence South
B5°16'55" East, 141.73 feet; thence from a tangent that bears South 8°31'50"
Fast, through the arc of a curve to the right with a radius of 35.00 feet, a
central angle of 13°14755" and a length of 8.09 feet; thence leaving said
Southerly line South 4°43'05" West, 76.98 feet; thence through the arc of a
curve to the right with a radiug of 35.00 feet, a central angle of 90°00700°
and a length of 54.98 feet; thence North 85°16'55" West, 9§1.05 feet; thence
throcugh the arc of a curve to the left with a radius of 352.00 feet; a
central angle of 4°01'52" and a length of 24.77 feet: thence North 89°18747"
West, 91.74 feet; thence through the arc of a curve to left with a radius of
352.00 feet, a central angle of 20°18°13" and a length of 124,74 feet; thence
Gouth 70°22'59%" West, 2B1.24 feet: thence North 18°37'01" West, 120.03 feet
to the peint of beginning and the end of this description.

APN 165-130-17

Parcel Two:

All that portion of the land conveyed by A. E. Garaventa, et ux to C.
MacKintosh by Deed dated Octcber 4th, 1929 and recorded in Book 46, official
Records, page 311, Mendocino Ccunty Records, as follows:

Beginning at the Northwest corner of said MacKintosh land and running
Easterly along the Northerly line thereof to the center of the channel of the
gast branch of the Russian rRiver; thence Southwesterly along the center of
the channel of the East branch of the Russian River to its intersection with
the center of the channel of the West branch of the Russian River; thence
Northerly along the center of said West branch to the point of beginning.

: yoodq

Parcel Three:

0lvc

All that portion of the parcel of land designated as Parcel *a* on the map
entitled River Wood Terrace Unit No. 2, which map was filed in rhe office of
the Recorder of the County of Mendocino, State of california on November 22,
1967 in Map Case 2, Drawer 19, at page 20 that lies West cof the focllowing
described line:

safieg

Beginning at a point in the center of the East branch cf the Rugsian River,
said point being on the south line of said Parcel np distant thereon 130
feet West of the West line of Lot 1 as designated on said map of Riverwood
Terrace Unit No. 2; thence from said point of beginning along said centerline
as fcllows:

TOL

page 7 e CONTINUED
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Order No. 203707 DN

North 50° 38’ 55" East, 267.60 feet; North 34° 45’ 16" East, 219.04 feet;
Nerth 57° 577 20" East, 374.13 feet and North 20° 44’ 52" East, 323.24 feet
to a point on the North line of said parcel "A" distant thereon North gg9° 47’
West, 206.73 feet from the West line of Lot 9 as designated on said map of
Riverwood Terrace Unit No. 2.

Excepting therefrom all that portion thereof described 1in Parcel Three
hereinabove described.

A. P. No. 178-010-C1

TOGETHER WITH all water rights and claims of title to water of the grantors
in or adjacent to the above parcels 1,2 and 3.

Page 8
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I .

+#xPlease note that in the early days all deeds were ongoing on the same legal
document™***

REAL PROPERTY

Commonly known as 501 Lake Mendocinoe Drive
Ukiah, CA 95482

Assessor’s Parcel Number: 169-130-13

RECORDED DATE OWNER(S)

04-01-13 Frederick Halling (Deed): Gustaf Henry Swanson

04-04-13 C.T. Chadon and Mollie Chadon (Deed): J.A. Waldteufel

07-25-17 J. A. Waldteufel (Deed): T. G. Roberts

03-20-18 T. G. Roberts and Christina E. Roberts (Deed): J. L. Dowling
and A. J. Dowling

12-24-26 A.]. Dowling and J. L. Dowling (QUITCLAIM): J osephine K.
W. Dowling

04-24-28 Isabel Miller (Quitclaims): Josephine K. W. Dowling

11-28-33 Josephine K. W. Dowling (Deed) J. L.. Allenby

10-5-38 John Leslie Allenby aka J. L. Allenby and Mabel Allenby
(Quitclaim): The Federal Land Bank of Berkeley

10-2-39 J. W. Kingren, duly appointed, qualified and acting
Commissioner (Commissioner’s Deed): The Federal Land Bank
of Berkeley

04-10-45 The Federal Land Bank of Berkeley (Deed) : Lester Wood and
Bertha Wood

10825




04-2-74

05-24-88

06-19-89

(7-24-92

12-14-93

03-28-94

09-10-96

01-8-98

01-8-98

Lester Wood and Bertha Wood (Individual Grant Deed): Lester
Wood and Bertha Wood, as Trustees of the Declaration of Trust
made the 2nd day of April, 1974

Robert Wood, as successor trustee of the Declaration of Trust
by Lester Wood and Bertha Wood} (Grant Deed): Robert
Wood, a married man as his sole and separate property

Laura K. Wood (interspousal Transfer Grant Deed): Robert
Wood, a married man as his sole and separate property

Robert Wood, a married man as his sole and separate property,
QUITCLIAM DEED: Robert Wood, a married man as his sole
and separate property

Robert Wood (Trust Transfer Deed): Robert Wood, as Trustee
of the Robert Wood Living Trust

Laura K. Wood (Quit Claim Deed): Robert Wood, as trustee of
the ROBERT WQOD LIVING TRUST

Laura K. Wood (Interspousal Transfer Deed & Quit Claim):
Robert Wood

Robert Wood (Grant Deed): Thomas P. Hill 1/2 interest and
Steven L. Gomes, 1/2 interest

Thomas P. Hill (Interspousal Transfer Grand Deed): Micky Hill

10026
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ASSIGNMENT OF WATER RIGHTS

rRobert Wood, as Trustee of The Robert Weod Living Trust dated
December 13, 1993, ASSIGNOR, hereby assigns all rights, title and
interest that AS3IGNOR may have in and =5 any water rights or
~laims of title to water in adjacent to or in the vicinity <f the
1ands described in Attached Exhibit "A"; unto Thomas P. Hill, a
married man as his sole and separate property as to an undivided
1/2 interast: and Steven L. Gomes, an unmarried wan, &as to an
undivided 1/2 inlLerest, ASSIGNEES.

This Assignment includes rights scquired by use, grant, or other
means and includes all riparain or other rights to tkhe watera of
the Russian River and alseo includea the rights created in the
documan- tecorded March 24, 1914 in Dook 3 of Deeds, Page 17,

-
gss
\Cr
L]
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STATE WATER RESOURCES CONTROL BOARD
Division of Water Rights

STATEMENT OF WATER DIVERSION AND USE ROUTE SLIP

STATEMENT #8§

cLaniant CREERARIOGE Houcs [ foaTE RECEIVED 7/2 / o/

| DATE | INITIALS ROUTE v TASKS

Unit (DMY)
'ot POD and S number in Blue ink oo spot map

[ 1L 2
Gl PR

1.Data Mapagement | _{~| Review for acceptance {(WC3103)
V

1‘ Complete 40e or 40e PL
; | Enter data in WRIMS & Tracking Database
|
5‘ 2. Secretary | Tvpe 40e or 40 PL
i
5 3. DMU Staff | Review, surname ietier, and attach enclosures
Sign letter and close database

|
i 4. Secretary | Mail letter with copy of STATEMENT and map

| -

| | 3. Files | Maks folder and File |

— 7 -
ST-RT ‘3-9 SJ ~\\ ‘ \.el
TNV e
- iy
- o1
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SUh5RY
STATEMENT OF WATER DIVERSION & USE
et _CR ek RRVGE Homes LP
FILE NUMBER: NAME INDX(S):
CLAIM(S) RECEIVED BY: MAIL . _—"CC DATE REC'D: 2[2/@/‘
ACCEPT: RETURN: STREAMM CoDE: /05 CC QT

WAD MAP CODE: F£FA-C 0 7 quap mar wave: (JIKIAH

et Yeee, Cermamad Uder

CALIF COORD: ZoME 2 N _SSE,DGC e /GG 760

REMARKS:_ SAME Pe) As Scucize

@
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Srate of California
State Water Resources Control Board - '

DIVISION OF WATER RIGHTS T :
P.O. Box 2000, Sacramento, CA 95812-2000 = ,
lnfo: {916) 341-5300, FAX. {916) 341-5400, Web: hps/twww. watermights.ca.govy o
STATEMENT OF WATER DIVERSION AND USE == =
— = -
(This s not 1 Water Rigzht} Ej * .:
This Statcment should be typewnitten or legibiy written i ink and submisted to the address adove i léf -

A scpacate siztement should be Glad foc 2ach Joint of diversion. A duplicate capy will be renurned for vau file.

A tName of person divering water CRE&B?ID GQ.E l-‘-C)MEﬁ L—-‘P
e 2092 L ANDANGeS TURNE Mouwrainy - \iew
éAL—[ 'I':GEM lA. Telephone: @ ! éq - ‘-? r’l ZZ—

8 Waer is yped vider . Ripaciart ulai, — % Cthar {axpitin)

C. Name of the tedy of water at tha paint af diversion .
WEST Fapd. OF ThE RuoniAn RIVER , MENDOUMO CooNT

Russian Ruew
ﬂﬂ%i NG County an Assassars Parcel # lw - \ 50 '17 peing

Trbutary to

8. Point of diversion is jocated within

a4 of 1/4 of Section . of Tawnshig , Range B&M.

A PoRTION ©F Lov iiss YOXANO EAN RO

within the

Marrie ol widtks

Do you awn the land acthe paint of diversion?  Yas . NO & The name and address of the owner of the land s

THOMAS P il , GOl STTE STREET, Ui, CA SAEZ,

Capacty of diversion works iD_Q_ {m’ argpa)  Capacity of sloraga tanks of resarvoie m nr acre-fests
X {a, 000

Type of divarsion facility: Gravity Pump

m

m

Flume

Mainpd ol maasurameant; Ve

G. Eruer e amount {or apgroxmate amaunt) of water used each month.

Arnounts below are shown in: {Gallans __X_ Acra=igef Cther

Tetal

Jool | MA (YA NA} WA WA ‘ #3437 2 e A0
M. Annual waler use in racant yaars: Maximum ﬂ{?ﬁfgr:’s\a: acre-feal W w

Yaar of hrat use (NEAry =4 Known) '-‘ ‘ Pm" Id'e ! ﬂFDCm__I.;g'aQ)I
D(Y'e'a:

e sve . o (0 (peLived -
. urpose of use: What is tha watsf being usad for: {exampla, numbar of acres and type { crop imgatadeaveragegumber of persans
+ S of {(an { tewnt '{Hf(fe.é
AnmeStfic

~nd ey

allang or acre-fagt)  Mitum

served. numbes of stock watered . ate )

e d
Sl

o General 2escrpbon of logation of place gt wse (exampje: 40 acres of ﬁture ljca:eu 3 mes from Mappyville an Algha Road)
DST acas op laad [Dearec 14 m. e eqct of Alckh

Ctate Sriee f on LaKe Mecbeing Orive next fo West R7K of

Wap: Pleass iocate the paint of deversion and place af use on a pont of 3 USGS quad map, ar make a sketch on the seciion qncd prowided on

tha ~aversa side of this form.  The skeren should denilfy the sed

yoLrT Jlice af Lse (your Nousa. acreage irrigated, et ) g .
VS & 1

a S8/ onlf SUJUHHJ’{S;DQ

%
(o lines, provunent local landmarks ang roads, ygur paint of dvarsan, and

7.

&
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Year § Jan Feb Mat Apr May June i Al Sept Cct Nov Dec Anrmyal
g ' 7115371 90k
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[ _ !
i~

[Pl

I

L. Pigase answer only those Juesicns Dalaw which are zpplicabie 1 your project.

i Conservalion of water f /A
3. Descnbe any water conservaken afforts you may have stadad: i‘i y

2. Water quality and wastowatar reciamation _ -
a. Ars you now Or have you bhean using raclaimad watar from a wastewatar treatment tacility, dosalination facility or water
poiluted Dy waste o a degree which unreasonably affects such water for othar beneficiat usas? YES NO Ya..

| dediare ungder penaity of gedury thai the infarmation in this report is rue to he best of my knowledge and beief.

DAYE: J a4 d“j.ﬂ\u N D™ . Calitarnia

SIGNATURE. W {Vice Pees. cPEEy BRIDCGE HS N\E))
PRINTED NAME: MATHEW K. LW

{first name} (middle k. {last name}

conpany nave . C P EEYERIDGE  HoMES L.

The location af the dversion point and the
place of use May ba sketched an the section
arid providad. If it is usad, plaasa antar ha
saction(s), township, range and the basa &
marridian below. Also, thow any cteames or

e — athar fangmarks hat wilt assist in identfing
MeENTrzang! tha ared.
DivE WL g
Section(s]
o AP
Township

1A-V30 -1

Rangs . A FPoerTiosd

aan OF LOT # (D
YOoKAYD PRiiC

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There ace two arincipal tvoes of surace water nghts in California. Thay are Apariars and appropnabe nahte

A riparian dqmt enables an gwner of land nordaring 3 natural iake ar stream to take and use water an his riparian land. Riparan land must B8 in
the same watersheq 23 the waler sawce and must never have been severed form the source of supply by an intervening pancel without
asarcation of the riparian Sght 1o the seveipd paosl, Senerally, ¢ ripariun watsr usar must 3Nate Ne walsr supgly with giher npanan usens.
Riparian rights may be usad to divent the nstural flow of 3 stream but say nel be used Lo 1) store water for later use 2] divert water which
anginates in 3 different watershed 3) divart water released from storage, or 4) divert return flows from graundwater use.

An agpropriativa noht is required for use of water an ponripanan land ana for starage of water. Generslly, approprative rights may be exercisad
?nly when ihere is g swplus not needed by rfpanian water usars. Since 1914 new approprialors have Dean requirad o obtain a penTit and licanse
o the State.

Statgcmants ol Watgr Diversion and Use must 0a Tied by a ripanan and par-19 14 appropriative water users. The filling of a statemant A
provides a r:ecord of water uge, (2) anabies the State to notfy such vsers if someone PrOpasas 8 new appropaatian upstraam fom thewr diversion.
and (31 assis's the Shate to dalacmine i addional water i availanie for futune APPTOpratams. '

The abave discussion i$ provided for ganarsl informatian. For maore spacific infanmation conceming watar rights, pleasa contagt an arttorney of
&Tii@ ta this ofice. We have several pamphilsts avadabie. They mnciude: [1) Statements of Watar Uiversion and Use, (2} Infomsanen Paraining
Water Riylid i Cafifuirsa and (3) Apropragan OF VW atar in Califoma.

STATEMENT /1 100} .
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DATE: June 30, 2001
TOTAL PAGES: 3

ATTENTION: Mr. Koso Nodohara
COMPANY: S.0.C. Divisiva uf Waler Rights

Matt Lewis

Vice President — Development Enginecriang
(831) 443-0928 Phone

(831) 443-7173 Fax

FROM:

Revige us noted
For your approval
Received your information

As requested hy you
Need more information

[ 1 Please call inc 1
[X] For your usc i1
{ | For review and comment

[l
L]
[]

COMMENTS:

Mr. Noduliara, Creckbridge Homes just recently purchased the property
described on the attached form in Ukiah adjacent to the West Fork of the Russian
River along with the rescrvation of the proportianal water right for this property
which was established and recorded prior to December of 1914, I received notice of
your Departments required form only days ugo and am submitting it for filing. I
have not been able to get the past usage information from the previous Owner duae
to the [act that he is out of town. 1 will provide you with the past usc infarmation a8
soon as | receive it. We took possession of the property in late may and have set up
a flaw meter and storage tank to keep track of the use. [ have shown what vur
actual usage was for the moath of June and projected our best guess of what the
water usage will be for the rest of the year. Our usagc for the year 2002 should be
based yu 1.53 million galtens per month for each moath which is a total of
18,360,000 gallons per year.

;;,E)f;L

Plcase comtact me at (831) 443-0928 with any questions or if you need any

additionat informatioa.

Thank you,

W

7

11025 L. Borends Rd.. Salinax. CA 93906-4834
Phone §3 ' -443.0928. Fax §31-143.7172

SIm3n Nol anaaaQL ST

Se3FASL

oA
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ATTENTION: Mr. Koso Nodohara DATE: June 34, 2001
COMPANY: S.0.C. Division of Water Rights TOTAL PAGES: 3

FROM: Matt Lewis
Vice President - Development Engineecing
(831) 443-0928 Phone
(831) 443-7173 Fax

[ ] Plcase call me [ 1 Asrequested by you [ ] Revise as noted

[X] For your use [ 1 Need more information [ ] For your approval

[ { For review and comment [ | Received your information
COMMENTS:

Mr. Nodohara, Creckbridge Homes just recently purchased the property
described o the attached form in Ukiah adjacent to the West Fork of the Russian
River along with the reservation of the proportional water right for this property
which was cstablished and recorded prior to December of 1914, | received notice of
your Departments required form only days ago and am submitting it for filing. [
have not been abic to get the past usage information from the previous Owner due
to the fact that be is out of town. [ will provide you with the past usc information as
seon a3 | receive it. We took possession of the property in late may and have sct up
a fiow meter and storage tank te Keep track of the use. I have shown what our
actual usage was for the moath of June and projected our best guess of what the
water usage will be for the rest of the year. Our usage for the year 2002 should be
based on 1.53 million galions per month for each month which is a total of
18,360,000 gallons per year.

Please contact me at (831) 443-0928 with any questions or if you need any
additivnal information.

Thank yeus,

.

20025 L Roronda Rd., Salinas. CA 93906-4834
Phone 83 1-243-0928 Faxe 831-443-T172

10035
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State of California
State Water Resources Control Board
DIVISION OF WATER RIGHTS ™
P.0O. Box 2000, Sacramento, CA 95812-2000 - .

Info: (916) 331-3300, FAX: (916) 341-3400, Web hitp:/fwww, waterrights.ca.Lov

STATEMENT OF WATER DIVERSION AND USE : T =
{This is nat 2 Water Right] 7
This Staternent shouid be typewritten ar fegibly wnien in ik and submutted to the address abeve.  —

A separate statement should e fied for cach point of diversion. A duglicate copy wall be returned for vour dle,

narne of persan diveriing water CRE&%T‘EID GE HDME6 L" ? —
L 2093 | ANDINGs DRIE  MOUNTA N e
éALl F:-’-‘J'Q‘U lA-. Tefephane: Lé_@ )Gq - ‘—? ij 2 2—

Water is usad under ! Riparian claim. __ _ __X Cther {explainy _

Name of the body of water ai ihe pont of diversion ) .
 Wesr _toed OF ThHE RU4HiIANM RIVER.  MENDBUMO CoudiTy
Tributary to R d{)a l AH z \‘\fl EE
Paint of diversion is lacated within MENW-" M O County on ASSessars Parcel # 1(:.;\ -~ \ 60 - l‘—I being
athinthe _ V& of 1/4 of Seclicn . of Township . Range ) BA&M.
DT T e T~ f L
Name of works A PO ‘\l oF L i 1 ‘% YOY‘N E*YQ ZANQHO
Do you own the land at lhe point of diversion?  Yes NO & The name and address of the awner of the fand is:

ThoMAs P it , GOl STATE STRSET, JELIAY, CA ASASY.

Capacity af diversion works i; 0 o (cfs orgpd} Capacily of storage tanks or resanvonr ﬂ)_ cr acre-feet)
Type of diversion faciity: Gravity Pump Ia'Dw
Methog ar measurement: Weir Flumne . Estimate
G.  Entar (g amount {oF approxmaie amount) of water used ach monib.
Amounts belaw are shown in ) Acre-feet . Other
Total
year | Jan Feb Mar Apr May Jung uly Aug Sept Cct Nov Cec Annual

H.

X,

ool WA A W/ WA Wy FEVoR 3 TS 7:”'?,1}1501@

Inf.a..'_a
- o 1
i ; P el DIy i
Annual water use in recent years: Maximum aflons or acre-iest)  Minum n( ons br acre-feet) |
" - ~ -;w
‘vaar of first usa (nearly as known} ? il l PQJ Id.«e ¥ ﬂFD(M&.hm
DE Cocfiy
d~averag

purposa of use: What is the watar being used for. (example, numoer af acres andptype f wrap imgate
n (‘i

eﬁm g.rufpe ans
serv‘ea,numberofst?ck watered, etc.) /b.‘; i ac,fés o { (Vi 'T‘fee-
(relaahon (postroachan Juat. conim ! and AdmeStc

_waieiﬁf a S/ Unit Suhdiyisiing -

Ganeral descrpiion of locaticn of place 7( use §3m7e; 40 acres cf;jture iqcated 3 mile fram Happyville on Alpha Road)
g o
L]

0.5 Aci25 pe l&na [Dcafes 4 rale east, of AJor¥h

Ctate Stéee t on kaKe Mudocind D01V TEXT fo West PrK of

Mazp: Please locate the point of diversion and place aof use dn a pnt of 3 USGS quad map, or make a sketch an e section grd provided on

ha -sversz side of tus som. The sketch shoutd identify the section ines. prominent iacal landmarks and roaas, your point af diversion, and

Loesian R e?-

your olece of usa {your house. acreage imigatad. etc.)

STATEMENT 1 1-40)

16036




{_ Please answer anly Ihose questions belaw which arz applicable to your arafect.

1 Consarvaticn of watar
3. {Descnbe any waler conservation affons you may have started:

NY/N

2. water quality and wastewatsr reciamation

3 Are yau now oF nave you Deen using reclaimad water from a wasiewater traatmant facility, desalination facility or water
poliuted by waste fo a degree which unreasanably affects such water for ather benaficiat uses? YES __ NG .

| dectare under penalty of perjury that the informatian in this report is wue lo the best of my knawledge and belief.

, Califomia

at__} gALlM%
/{ZM (Vies PreS.

SIGNATURE.

PRINTED NAME: MATTHEW K- LEWES

(first name) {middle inil.} (last name)

COMPANY NAME. C P e BRIDGE HomMES .2

ME N TLuNe:
DRve W

The lgeation of the diversion point and the

grid provided. Hitis used, please anter the
section(s), township, range and the base &

ather landmarks that will assist in identifing

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

Thera are twa principal types of surface water rights in Caiifornia. They are aparan and appropnative ngits.

A riparign right enables an owner of land bordering a natural lake qr stream lo take and use water on hus ripanan land. Riparian land must be 0

the same watarsned as the water souice and must never have been severed form the source
reservation of the riparan right to the severad parcel. Generalty. a dparian water user must

af supply by anintervening parcei without

hare the water supply with other nparian users.

Ripasian righ!s may 08 used to divert the naturat flow of a stream but may not be used 10 1) store water for later use 2) divert water which
originates in 3 diffarent watersned 3} divert water released rom storage, or 4) divert return fows from groundwater use.

An agorgpnate Agntis required for use of watar on nonriparian land and far storage of watar Generally, appropriative rights may be axerc
only when {herg i§ 3 surplus not needed by riparian water users. Since 1914 new appropriators have baer require!

fomn the Slate

Siatements oi Waler Dwversion and Use musl be fled by a npanan and oar-1914 appropriative water users. The filing of a statemant {1

The above diSCUSSIon 1S groviced for genaral informatian. For mare specific \nfarmation concerming water fghis. please contact 3n atormey or

write lc trus office. Ve have saverai pamphlets avallable. They include: [1) Statements of Water Diversion ang Use.

Water dight n California and {3) Appropriation of Water in Califomia.

cTrel BRIDGE H “"‘335

place of use may o cketched on the section

mermidian below. Also, show any streams or

e area.
=
Sectian(s} i
Townsh Agn =
ownship s Lo .
——  {LA-iFo -1
Range

A PoeTused
gam OO LT
YOKANS EMRERC

sed
d to obtain a permit and licensa

provides a racord of water use. {2y anables the State to notify such usars if somecne propases a new appropnation upstraam trom their diversicn,

and (1) assists the State @ determine if additonal watar 1s available for future approprialors.

{2) informatian Partaining 10

{1

18@37




o ®
\l/‘ State Water Resources Control Board

Division of Water Rights
i [ @ e el 33
1301 .[DDI’ECL 149 Floor # Sacramean.Cautumm 93&71.4 ¢ q\?,il.JJUO Arnold Schwarzenegger
Mailing Address: P.0O. Box 2000 # Sacramento, California 93312-2000 Governor
FAX: 915.241 3400 ¢ wwiv watemghts.ca. gov

Alan C. Lloyd, PR.D.

Agency Secralary

[n Reply Refer
t0:331:GS:S015623

Creekbridge Homes, L.P.
c/o Matthew Lewis

2093 Landing Dr.
Mountain View, CA 94043

Ladies and Gentlemen:

STATEMENT OF WATER DIVERSION AND USE NO. S015623 FOR DIVERSION FROM
WEST FORK RUSSIAN RIVER IN MENDOCINO COUNTY

The State Water Resources Control Board (State Water Board), Division of Water Rights, -
(Division), received your Statement of Water Diversion and Use (Statement)-fmg on -2
July 2, 2001. Your Statement has been assigned identification Number S015625.

A copy of the Statement is enclosed for your records. Please reference this number in any
correspondence regarding this Staterment.

Please notify us of any change in mailing address, or if there is a change of ownership.

State Law requires that supplemental statements be iiled at three-year intervals. The form s
automatically sent to you by the State Water Board at the close of the three-vear period.

Thank you for your cooperation. If you have any questions or concems, please contact me at
(916) 341-3315.

Sincerely,

Susan J. Wilson
Sanitary Engineering Associate
Water Right Processing Unit

Enclosure: Copy of Statement

cc: sjw (without enclosure)

U~LICDRV'Students\GSokolis\StatementsiS013625_GS.doce

California Environmental Protection Agency

¥ Racycled Paper

%

188338
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Property List

Purced ‘-\);{fé’,‘i{"

Property Search

AP
170-010-05
170-020-07

LES =d L L

170-02Q-08

170-030-03
170-030-05
170-030-06
170-040-03
170-040-04
170-040-C5

RS aton arovided hars i desmed refiabie, bitis not guamntsed.

m Support Feedback Form |

Click on the APN to view a detailed report or click the Map Link to view a parcal map.

SELECTED COUNTY: Mendocino, CA

Owner Name

CREEKBRIDGE HOMES LLC
CREEKBRIDGE HOMES LLC

CREEKBRIDGE
HOMEBUILDERS LLC

CREEKBRIDGE HOMES LLC
CREEKBRIDGE HOMES LLE
CREEKBRIDGE HOMES LLC
CREEKBRIDGE HOMES LLC
CREEKSRIDGE HOMES LLC
CREEKBRIDGE HOMES LLG

Situs Address

720 LOVERS LN UKIAH CA 95482

£10 LOVERS LN UKIAH CA 95482

156 LOVERS LN UKIAH CA 95482

htto:.’,’www.cd-data.com*’CddSearch/PQSearch.aspf’c=List&sid=5057

‘Logout

Page 1 of 1

Map
Link
Mai

i
i

12:2120051 340
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State of Califernia N
State Water Resources Cootrol Board -
DIVISION OF WATER RIGHTS S = R

-~ . .
. Box -UGUq NG CrAmenio, C & Q58132000
5h 141

lnfo, $5t60 341-3300, Fall (913 5400, Web: RS www. watermgints.taas

TATEMENT OF WATER DIVERSION AND USE

Ay

G

LN

{This is not 3 Water Right) o
This Stuemeat should b2 ‘YBCW".’!") ar jegibiy woinen it ik and subrutted to the addres above - N
separate siatzment should be Gled fac zach point of divermon. A duphgarc zopy will be returmed for Faue e

A Mame of parsan dar:ng water CRE&:’%’EA‘D é\E L¥DM€‘£ —_ "t"
ZoAR [ ANDNGeS RIS MDUMTNP\‘. \J{ £

AgQress
CALIFORMIA 41045 repare G50 _AGA- TAZZ
2 Vigie: iy Sl uos Ripatrat laiia — m % Othar {axatem)
— \\_ﬂ_’_,

£ Name of ihe body of watar st the paint af diversian ‘
WEST Fopd. OF ThE RdoniAn RIVER  MENDoG O &

Russiad  KEanlew
ﬁﬂ%‘ NO County on Assassors Parcel # { (doi -1 50 - irr being

/4 of Seclian of Tawrano . Range SAM.

b the uagi ——
A PoBRTON oF Lo i Yoei&“{o EAN UG

Narsz wf widiRe

Tabutary 10

D.  Pzirt of drearsan s located within

NO K The name ang address of ihe rwner of the ang s

——

Z. [g you gwn the iand at the oaint of divars. on? ves
THoMAS P Al , 6Ol STETE = === Cint €N ASAEZ
7 Capaciy of diverson warks M ‘cr spe)  Capacity af skoraga Lanks ar resarvair @ ur arrg.faarh
Tyoe af dwersien facilty: Gravity Pump )< !3“2
Alainog 2) measuramant WwWear Slume o 18 Zsnmarg
G, Snrgrng 3MOunt (97 Approximate 3meunt of water used 2ach memh,
AMounCs DSiow are Shown Arra-iget Qther
ofal
Yaar Fe Mar Apr May Juné Lily Szol Jet NoY Jec Annual N \
)} ra — = " oy Py i
Do N'/f’f “"’LA WA A WA E N ?—5 |33 ; > |71 05
! N yest ' ’"31—, AL

allans or acre-faat: Wi

4 AnNua warer use:n racant yaars Mawmum )
waar of IR GRE INEANY AR KNAWM) / "[! p(-:)\r ICL_ i (\F’D(M_}-'%
7
T AL 2T u?__Jedbe

Surmpose o usel Whalis the walsr Bang wsed for ar-'pua Aumbar af azias and typd §f SOp HTigAtSOAEvVER r : of ,_.e. Latekcd
sarved. numoer of stock waterad 2k /f,) q e e g C:} ]Q fa (‘] (‘u’; fé. é.

Lrclaatmn  (naettacksa N Qust. Dy | e PYa dDm&S'h/
wajef_&f' a S/ Un.f ‘(u}‘)diu’ls dn
J 2NErai J&SCF"H:n or losaton of plase ?f..ae cexarmpje; 40 aeres of 53 lurE catza 3 mijes from Happywiie an Aloha 1QBL
n:) ST pers op land (Deatecy Y4 e enst of /‘u’af‘{-f—\

Staf? Stiee t on kaKe Modociap cive neyt to West forg I_)-"L

Map Diessa -osats 'he oot of diversian and placs of use ana anntof 3 LSG3 quad map, ar make a saten ar tha sezicr 1n¢ oravidac on

the avarsz mide of 'his ‘oom The akeizt shoud deniify e sesuon linas, srotirent (0636 @ngmards and 12ads. sour poei 37 o ,g,-—.o,«;c/

a3 ers: fgﬁgtﬂf\ R

X1l
-t




Tiag5e arnceesr 301 WN25E Jududis Dohle wIWZT PiT SDDWCADIC 1T vy Tul JraeT

Sorgeraton of water [ /
2 Descnoe gy watar sonservauoc 2forts vou may nave sfEdad N ‘b\

2. Agier quality ang wasigwatar redamaton
3 Arg you Aow I NAVE yOU 28N USING £3CIAIMAC walsr fenm a wastzwalar rsatment scility gasainalion ‘aniity of waler
—a \
cailutag ov wasie to a zagree winch unreasonably affects such water for athér senafiigal w5287 YLs N2

| daciare uraer aanalty of perury at Ihe information in this report 8 iz 1o the best af my knowledge ana baiel.

i E L AL NI D Califarnia
B L AOUM (Nice Pems. cRERC BRIGE He D)
MDJ i r‘l \:‘ “{- : L\:‘-W l{;‘»

(first name; {midgle nit.} {Izst nams)

coneany wans L P EErERIDGE  Homes, L

DAYE

SIGNATURE.

FRSWTED MAME.

“The iccation of the diversion pant 30 the
giace of use May & sketched on the seclion
grid providad. if itis usad, plaasa artar tha
section(s!, rownship. rangg and the Sase 4
enamidian below, Alsa, zhow any 2ireams or
ather lanamarks that will assis! in ientding

Py

MENTo o 3red.
DS E
Seclion(s

Y% EEN;;; -

Parge 1ok A DDQ"‘“&.D(L
MO s OF LOT #1IB
YOovAvDS il

AENERAL INFORMATION PERTAINING TO WATER RIGRTS in CALIFORNIA

There are wo gancipal voas of surface waler Nghts in Califarmia. Thay ara Aparian and Apprapnaty e agnre

3 riparias agnt snanizs o owenar of land Sordenng 2 Adtursl ia¥e g FIresm 10 takE End LSS walew an i NpEnan and  Ricadan ana mus 36
tha same walershagd 23 the waldt Soursa ang mus: never have Been saversd famm the saurse 3f supply Sy an intarvanmg pars2i wilhoul
fessrsticn of ime Asanan ¢ W0 G e sevoizd waog! Qurmally ar =r muUst snars e waTer Supply WD SINET NBANSN LIETs.
Rparan =gn13 May De usad (¢ divan the nalurai fiow of 3 stream Sul may not ba us2d 10 1) slore water foriateruse 2 diver waler which

angirales i 3 differant watershaed 3} divart water released from storage, or #) divart rewum ows Tam grourndwatar 438,

1 W LTS

A% ADDICODnSYvE SOt S redu ‘or use of waier In nenripanar (ang anc 'or storage of water. Genesally. appropnative nginis may be axertisac
anly when there 5 3 suDIUS rol 1eadad by fpanan watar users. Since 1914 new aopronr!aions have dean raquirad 19 Jiam @ germit and Loamse

forn the Siatz

Swatamants 3 Aaisr Jwearsion A2 LSE most De Jled by 3 npanan and ser-13 14 aporapnative watar usars, The fhag o s siglaman
:;rvv.d_e:, a racord sf water sse. (2 enabias the Siale ‘0 100% such uaa if someonsa PrTpoSas 3 e A0Foonabiaen uosr2am Fom thar Jiezsion
and 137 asss’s the Sale o c’a srrune f addneal water « Fvailanle For fotgre appropnatoars.

Thg agove ASTUSIION 1§ JrodEC fr Jenerai afomation. For more specifle intormation cong2ming wated aghls, pleasg 2ontag an F#iornay o
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State V. ater Resources Contre Board

Division of Water Rights

1007 [ Smzet, 14 Floor # Sacramenta. Califormia 93814 @ 916,341 5300

i ' . . Arnold Schwarzenegger

Linda S. Adams ? . Box 200G ¢ Sacramento, Califernia 43812-2000 i g8
Secretary Jr FAX. §L6 341 3400 e wwew walemights 2a.30¥

Environmenia] Prateciion

in Reply Refer to:
7
NQV 2 8 200 CAR 262.0(23-03-08)

Mr. Jared G. Carter
444 N, State Street
Ukiah, CA 95482

Dear Mr. Carter:

PUBLIC RECORDS ACT REQUEST REGARDING A COMPLAINT FILED AGAINST
MESSRS. THOMAS HILL AND STEVE GOMES

In response to your letter of November 15, 2007, received in this office on November 19", the
records you request are contained in the following files:

s Complaint File # 262.0(23-03-06)
» Statement of Water Diversion and Use File # S000272
s Siatement of Water Diversion and Use File # 5015625

You request that copies of ali of these records be prepared and submitted ta your office
whereupon the cost of reproduction pursuant to an itemnized invoice would be remitted to this
office. Please note that the Division of Water Rights does not make copies without receiving
payment first

If you wish to have copies of the files made, you can request that the files be sent to an outside
vendor for reproduction. The vendor will call you and provide an astimate of the costs and
arrange for payment prior to copying the files. If you wish o utilize this method to obtain copies
of the files, please contact the Records Unit at (918) 341-5421 and let them know which files
you wish sent out to the vendor.

If you, or someone representing you, wish to review these files before requesting copies, they
are available for inspection in our Records Unit between the hours of 8 am. and 5 p.m., Monday
through Friday. The Records Unit is located on the 2™ Floor of the Cal EPA Building at

1001 | Street in downtown Sacramento. In order to make sure the files are waifing, please call
the Records Unit at (916) 341-5421 or Charles Rich at (916) 341-5377 and let them know when
somaone will be visiting the office. Please reference the above numbered fites.

Sincerely,

ORIGINAL SIGNED BY:

James W. Kassel
Assistant Chief

CRich\lfischer 11.26.2007
UnComdnACRichHili-Gomes PRA Request.doc Contral Tag 19657 due: 11.29.07

SURNAME
DWR 540

Califernia Euvirﬁumental Protection Agency

U
6 \(I;gp‘ Recycled Paper
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CARTER, VANNUCCI& MOMSEN, LLP

444 N. STATE STREET
POST OFFICE-BOX 1709
UKIAH. CALIFGRNIA 35482

LAW JFCICES

JAREC G CARTER

PHOME (707) 462-86G4
3RIAN Z CARTER Fax {727y 462-733%
BRIAM F MOMSEN =-MAIL ocarter@pacfic net
PHILIP M v ANNUCCH
SHANNCON 5. LINDSAY
November 13, 245307
VIA U.S. MAIL
Jim Kass=l . ) ,
Chisf, Heafings % 3pecisl Projscts
Stats Water Resgurzes Control Board }
1001 I 3Strest
facramento, CA, 93812-2000
Za: Pr=-1%14 Appropriative Right {and/or Claims) Owned by
ThomaS_PllL and Steve Somas; ur File
363:+CAR:252. 0\23—” ~-36Y, Discussed in Charles A. Rich’s
& g ~
Memorandum to File LCated June 1, 2007; Rzgquast for
Public Rec ordb Pursuant to California Public Recdrds
Act, Gowvernment Code $§§62350, =2t s2g.
Dear ¥Mr. Kassel

This firm rsprasents Messrs. Thomas Eill and Steven Gomes,
“he ownars of tile Pr=-13914 Water Rignt discusszad in th=2 apove-
referanced Juneil, 2207, memcrandum by Charlas A. Rich, Chi=f,
Complaint Unitz, Civision of Water Rlghts, State Watzsr Rasources
Control Board {copy of memo attached). Hereinaftsr this water
right is referred to as the "Hill/Gomes right.”

The followling 1s a regusst for pucilc rzcords made pursuant
to the California Public Records Act, Government Cods $§6250, et
seqg., with respsct to the Hill/Gomes right.

Pi=asa provide to Che undersignad the following records in
Yyour paisession

1. All files and records pertalning the Hill/Gomas right,
including, without limitation, all documents and razords
avallarle to Mr. Rich in the preparatico of his z2nclosad Juns 1,
2007, memorandum.

16846



Jim X3ss2l

Stats Watar Resgourcss Control Bosrd
NMovrsmper 15, 2207

Pags 2

3 Al ’l 1 2
occurring b en 1l 1 3 5
stated to ke Jl appropriated durin ol s
Juns 1, 2007 (the datz of Mr. Rich’s memo;, that changsd the
amount or volume of the Hill/Gomes right recognizsd by your
352 or sals

dezpartment as valid and remaining available for thes u

by Messrs. Hill and Geomes, including, without limitation, any
files and records pertaining toe the use ¢of water sudjsct fo the
Hill/Gomes rignt thazt was bsing ussd by othar users of water

8y law you have ten {(17) calendar days in which te comply
witn this reguest. If mors tCime will be requirsd, plzasz contact
tha unde:signed. Authorized f=es will bz paid to wou uporn
delivary of the rzguested documents, pursuant to an itemizad
invoice.

Fl=ase contact the undarsignsd wizh any gusstCions Thank
you for your anticipated assistance and sooserabisnn
Enclosurs

laed?
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v Drivision of Water Rights
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MEMORANDUM -

TO: Files - 262.0(23-03-06;

p o -
FROM: %@,&/ A Q,OZ -

Charles A. Rich, Chiaf
Compiaint LUnit
DIVISION OF WATER RIGHTS

DATE: June 1, 20C7

SUSJECT: REPCORT OF INVESTIGATION FOR A COMPLAINT FILED BY LEE HOWARD
REGARDING DIVERSION FROM THE EAST FORK OF THE RUSSIAN RIVER

BACKGROUND

In Jaruary 1998. Thomas Hill and Steven Gomes purcnased 32 acres £ 'ocated immediately
south of Lake Mendocino Drive and adjacent o the Russian River' near the City of Ukiah from
the Robert Wood Living Trust. The Grant Deed covering this fransaction indicates that all water
rights and ciaims of tile to water of the grantors associated witn the land wers included in the

sale.

One of Mr. Woed's pradecessars-in-interast, E.L. Waldteufel, recorded a waler right notice on
March 24 1914 According fo this notice, Mr. Waldteufel claimed a right to divert 120 miners
inches under 3 4-inch presaurs, or 2 cubic feet per second (cfs) from the West Fork of the
Russian River for domestic, culinary, and irrigation purposas on Lot #103 of the Yokayo
Rancho. The land purchased by Messrs. Hill and Gomes consists of the southeastern portion
of Lot #1073 and contains roughty 20% of the acraage originally contained in Lat #103.

Mr. Lester Wood, Robert Wood's father, originally fited Statement of Water Diversion and Use

{Statement} 5000272 in 1957 which reported the diversion and use of waler on the Wood
serty. Supplemental statements for 3000272 wers also filed for the years 1373-72,

19?9 31, 1985-37. and 2002-04%.

CreekBridge Homes L.P. (CreekBridge) 2ougnt a sizable portion of the progerty fram
Messss. Hill and Gomes in 2001 and subseguenily buiit 125 homes on the property. A buffer
strip to provide an cpen space ! riparian corridor approximataly 100 fast wide petween the Wast

. Tris reach af the nvar is identified as the Russian River oy 'ne U S Saological Survey but s often
nalled :ha Wesi Fork of the Russian River by focals  1t-will be ~aferred tc as ine Wast For'< in ifus repart

! . This supplemantal statament was filed by Mr Gomes Al of he otrers wera filed by Lester Wood or
~1a s0n. Robert ¥WWood.

Culifornia Environmeanial Protection 4gency

F Far e e
)
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Fork Rus3ian River channel and the proparty purchased by CreskBridge was retamed oy
Messrs. Hill and Gomes. CreexBridge Homes filed Statamant 3015625 1 2001 According (0
in‘ormation containad with this statemant, Craek8ridge not only purchased the property but also
obtaned ‘the resersation of the proportionai water rght fGr this oroperty which was astablished
and recorded prior to December 1314.7 Cnly the original statement was filed. No supplemental
statements have heen received from CreekBridge Homas or Statement S075025

Nessrs Hill and Gomes enterad into an agraement with the. Millview Ceunty Y/ ater District
iMillview) in Ociober 2002, This agrsement provides for the lease and/ar purchase by Millview
of a pra-1314 claim of approoriative right aitegedly held oy Messrs. Hill and Gomes, use of
which has bean raported under Statemant S000272. The racitals of this agreement incluce the
foliowing statement:

Licensor (Messrs. Hill and Gomes) ts the owner of those certain water rights established
by the slaim of J A. Waldtaufel dated March 24, 1314, by which JA. Waldteufel claimed
the water flowing in the Wast Fork of the Russian River af the point of posting to the
agtent of 100 inches measured under a four inch pressure, {approximataly 1430 acre
foot), the purpose for such claim being for domestic and culinary purpases (the “Water
Righ{'}.

The agresement 350 reserves 125,000 gallons per day {gpd; to Messrs. Hill and Gomes. The
affective period of the agraement is listed as being fram October 13, 2002 uatil

October 14, 2006 Compiaint Unit staff understand that the effective period of this agreement
has baan extended.

Lae Howard filed a complaint against Themas Hill on March §, 2008 regarding the diversion
and use of water reported pursuant fo Statemant 5000272 Mr. Howard's complaint contains
the following allegations:

« While the basis of right pursuant to 5000272 claimed by Messrs. Hill and Gormes is a pre-
1314 aporopsative claim, any basis of this particular type of rignt has been iost due to
nonuse between 1814 and 2001.

« All usa prior ta 2001 under this claim of nght occurred on fands that have a valid riparian
basis of right {The implication teing that any use that accurred was made undar a2 nparian
claim of nght and a valid pre-1314 appropriative claim of right was never intiatad or vested )

« The point of diversion for SC00272 has been moved downsirsam from a location on the
Wast Fork of the Russian River to a location on the main stem Russian River.

8y letter dated March 29, 2006, Messrs. Hilf and Gores. Miliview, and CreekBridge Homes
were asked o respond to the complaint. Only Millvisw respondad via a latter datad
April 24, 2006 which contains the foliowing pertinent points:

. Massrs Hill 3nd Gorres believe they are tha legal owners af a pra-1314 appropriative nght
Divarsions mada under this claim of ngnt ars raported via Statament 000272
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s atarrapored Jursuant 10 a suppiemanial Statamant Jated Jure 10 2005 ‘or the monihs
of May through Novembper under S000272 occurred at Millview's goint of diversion located
‘mmediately downstraam of the confluence of the Eastand ‘Wast Forks or the Russian
River, Tris walter was used o supoly the 125 homes consfructed on the oroperty arawviously
owned by Mr. Wocds.

»  Millview understands that Messrs. Hill anc Gomes via the lease agrsemani, ‘granfad.
convayed. and assigned all right, title and :ntarast o the water right 5000272 to” Millvew
axcept for a coliective resarvation of 125.C00 gpd to be aoplied 2quaily 0 2ach of the
125 harres constructed by CreakBridge’

s CreekBrdge diverted water under the claimed right from Juty 2001 through September
2002 oursuant o 5013625

« Milview currantly supplies water to all of the place of use identified under 3000272 ard
3015625, which is completely within Millview's boundaries, during the months of May
through November. Water service is supplied during the months of December through
April pursuant to Miilview's License 492 {Apolication 3601), Permuf 13336 {Application
175871 and a water supply agreement with the Mendocino County Russian River Flood
Control and Water Conservation improvemeant Dhstrict (Flood Controi Disirict).

e Based on conversations between Millview's legal counse! and Robert 'Woods prior to his
death, Mitlview beleves that the pre-1314 claim of nght was not forfaited due to non-use
during Mr Woed's ownership of the property

FIELD INVESTIGATION

On August 30, 2008, Division staff {Chartes Rich and Chuck NeSmith) conducted a field
investgation regarding the subject complaint. Staf met with Messrs. Hill and Gomes.

Tim Bradley (Miilview's General Manager), and Christopher Neary (Millviaw's legal counset).
Mr. Howard was not availabie for the inspection. However, Complaint Unit staff mat with hum
immediately aftar the inspection and provided a brief outline of the activities that occurrad

during the inspaction.

The property formerdy owned by the Wood family was visited. An old wocden crib inlet shannel
was observed about two hundred faet below the Lake Mendacing Drive bridge on the west bank
of the West Fork Russtan River. Some piping was still in place. No diversion appears to have
occurrad at this logaticn in recent years  Mr. Gomes stated that seme diversion of watar fo ihe
Wood property for irrigation of crops including grapes continued until the iand was graded for
houses in 2001

ey

Soma flow was absarved in the river channal. The U .S Geological Sursay (USGS) maintains a
fiow menitering station {11461008) a short distance upstream of this focation. According to

' Aprpar=satly. 1,000 gpd was reserved fram he portan of ihe nght withheid by Massrs Hill ang Gomas
for domastic purnosas at gach of the 125 homes built ang soid by CrzekBodge
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racords availabla on the internat at a fater 2atz. the flow 3f fhe ime of ournsoeciion was
approwmaiely 0.93 ofs

Aftar leawing the praperty farmerly owned 2y Mr ¥/acd we wisited tha District's ooint f
diversion {POD) an the main stem Russian River This point :s located atout 2,000 feet
downstraam cof the Wood POD ard about 860 faet below the confluence of the East ard West
Farks of the Russian River. Based on outflow measurements at Laks Mendocing coniained :n
the database at the California Data Exchange Center {COEC) and USGS data for

Gage 11481000, flows in the Russian River in the vicinity of the Distict's POD wers about

227 =fs during our visit (226 cfs outflow + 0 93 cfs at Gage 11461000).

A small pump was diverting water from the surface flow of the Russian River into Millview's
racharge basin located about 130 feet sast of the nver Watar seeps from this basin inta the
ground and is racovered Dy a number of wells located within 75 to 150 feet on both the north
and south sides of the recharge dasin. The scils in the area apoeared (o be quite sandy and
orobably act as a rapid sand filter. The production wetls on the north side of tha recharge tasin
run in a generally 2ast / west line that extends about 600 feet from the river. Millview's wells
probabiy draw water coming from: 1} the rechargs basin, and 2) the subterranean stream
chanrei of the Russian River.

After visiting the District's facilities, afl of the participants sat down together and | asked the
following questions of Messrs. Hill and Gomes as well as the Millview representatives and
raceived the answers indicated below:

Ouestion #1° Did the diversion pursuant to $015825 by CreekBridge Homes cease as of
September 20027

Answer #1°  Yas CreekBridge Homes no longer has any intarest in water nghts associatad
with the property farmarly awned by the Woods.

Question #2. Has any diversion of water been made from the West Fork Russian River to
serve the 125 homas constructed by CreekBridgs Homes?

Answer #2°  No. Al water supplied fo the 125 homes located on the former YWaod property
nas been provided by Milview using tne POD's located below the confluence cf

the East and West Forks

Question #3. Do diversions to the 125 CreekBndge Homes mads pursuant to the claim of right
reparted under S000272 occur onty during the months of May to November (.2
the historic irrigation season on the former Wood property)”?

Answear ¥#3 ¥as. Diversions (o serve the 125 CraekBrdge Homes during the May o
Novembear period are made pursuant o tha pre-14 claim oi sight. Divars.ons
during the Dacember through April pericd are mada under 2ither Midlvew's
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gos(-1314 approprative nghis: « 2., Licerse 492 [Agglicaton ASC3601; or
Permit 13936 {Applicavon AD173587]) or under the contract with the Fiood
Confral District.

Question #1 Arz any divarsions rapodad under S0C00272 or slared undar the pra-1914
appropgnative nght anginally associated with the formar Wood property used o
supply any place of usa gther than the 125 CreekBridge Homas?

Answer #4. Mo. Ail use reported under 5000272 or made pursuart to 3 pre-1914 claim of
rnight initiated by E.L. Waldteufel since 2001 has occursd at the 125 CreekBridge

Homes

Question #5: Is there a way of measuring the amcunt of water usad by the 125 CraekBridge
Homes under the pre-1314 Zlaim of right?

Answer #5.  Yas. Each house has a separale water meter that 15 read on a periodic basis.

Question #6° !s a deposifion, declaration, or other written document available regardirg
testimony providec by Robert Wood or fis pradecessors in interest dealing with
the use of water pursuant to the pre-1314 appropriative claim of right?

Answer #6: No. Such a document is not availaple.

Question #7° s any other testimony by a party with first-hand knowledge ragarding use of
water pursuant to the pre-1914 appropriative claim of right availabie?

Answer #7.  Yes A swomn siatement of Floyd Lawrence, taken by Mr. Neary, was provided *

Question #8. The Millview response letter dated April 24, 2006 states that the Hil/Gomes
reservation may have been deeded to the 125 CreekBridge homes @ 1,000 gpd
gach for a totat of 125,000 gpd. s this corract?

Answar #8. No. Tha 125,000 gpd ailotment has been transfarred to Millview pursuant to the
lease agrzement with Miflview.

'L A copy of tus statement was sert to Mr Howard i3 the J $ mai on Septamber 3. 2008
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ANALY SIS
Im grder to fully addrass Mr Howard's caomeiant. the following ‘ssues must ba analyzsd:

1 Could diversions fo the parcel of iand owned by Messrs. Waldtaursl, ¥/oods, ang
Hill’Gomeas as well as the diversions mace to satisfy the 125 new nomes been made under
3 valid riparian claim of right?

2 f the parcel in question does in fact gualiify for a ripanian claim of nght. wers the diversiors
that occurrad between 1914 and 2001 made undar a pra-1514 appropriative claim of right
or a riparian claim of right?

3 If diversions wera made pursuant to a sre-1914 appropriative claim of right, what is the
current extent of this right (i.e . how much water can be divertad and during which season)?

4 Has the change in POD resulted in the diversion of more watar pursuant to a pra-1914
appropriative claim of right than would have been ava#atle at the pravious POD?~

Did Mr. Wood abandon his basis af right at tha time of the approval of the Wast Fork
Subdivision?

w

Issue #1 — Riparian Claim of Right

Aithough the legislature has enacted few laws relating (o rparian rights, sevaral court decisions
have resuited in the folfowing general rules ragarding the applicability of a niparian claim of right
to a narticular parcal of land:

« A property owner may have a riparian water right when a stream flows througn the property
or when the property borders a stream or laka.

» If such a parcel is subdivided such that ane or mare of the subdivided parcels no longer
touches the stream. each parcel is deemed to have been “severed” and the riparian status
of each parcel is terminated forever unless: 1) the riparian status is presarved via gpecific
language in the conveyance document; of 2) clear svidence is available to demonstrate that
a) use of water had been accurring an the severed parcei; and b) the new owner purchased
the severad parcel with the intent of continuing use of water as if the parced had not been
savered.

» A riparan right will be lost forgver if the night 1s legally “severad” from tha parcel {3 . f a
riparian tand owner via a grant, contract, iitle transachion, eic. sither separates and
abandors the riparian status or conveys the parsel to another party and specificaly
excludes the riparian right).

+ Riparian water right holders may onfy divert a share of the natural low of waterin the
strearn. The natural streamflow is the flow that occurs i1 3 watarcoursa due to accrations
from ramiall. snowmelt, springs and rising groundwatar. To the extant that flow in its natural
state raaches or flows through their oroperty, riparian waler right holders bavs a
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prooacticnal nght. bassd on neec. 1o the use of the ratural flow 10 ames o7 watar shortage,
roactar diverters must shars the avalasls natural flow

» Arparan right does not ailow divarsion of watar that is “fareign "to the stream source
Water imporied to the watershed from a separate watershad, watsr that is seasanally storad
in a r2servoir and subsequently raleased later in ire into the systam, or rmgation runoff
from percolating groundwater appiied {0 upstrzam iands ray not be diverad under a
ripanan claim af right.

= Water diverted under claim of nparian right may only be used on the parcet of land that
abuts the stream {07 on g “severed parcel” for which the riparan status has bean ratained
as discussed above}, and then only on that portion of the parzel that drains back into the
stream (1.2, Is within the watershad of the source strzam;.

« Riparan rights are not lost by ncnuse of the water.

« Water may not de stored during one seasoen far use in a later season. Howaver water may
be retained for strictly “reguiatory” purposas.  "Regulation” of water means the diract
diversion of water to a tank or resarvoir in order that the water may ba put to use shorily
thereafter at a rate (arger than the rate at which it could have been divertad continuously

from its source.

+ ‘WNater diverted pursuanrt o a fparian rght s subject to the dectrine of reasonable use,
which limits the use of water to that quantity reasonably raquired for peneficial purposes.

The parcet of land purchased by Messrs. Hill and Gomas touches the 'West Fork of the Russian
River and the antire parcel drains back into this source. Complaint Unit staff ars not aware of
any “foreign”water in the Wast Fork” nor has any evidence come to light indicating that a prior
owner ‘legally severed” or abandened the riparian claim of right. Conseguently, all of the
available evidence supports a clatm of riparian right for the original parcel purchased by
Messrs. Hill and Gomes from Robert Wood in 1998,

The lanad that CraekBridge purchased o construct the 125 homes does not touch the YWast
Fork Russian River. This land was thereby ohysically saversd from the river However,
Complaint Unit staff have nat raviewed the title fransactions that led to this physical severance
to determine what language might have been included o preserve the riparian status. The
cover document that transmitted Statement 5015625 states:

“... Craekbridge Homes just recently purchased the property described on the attached
form in Ukiah adfacent to the Wast Fork of the Russian River along with the reservation
af the proportional water right for this property which was esfablished and racorded prior

{0 1974 " (underlining added)

fla iarge portion of the flows available at Millview's POD comes iram the Sast Fork of the Russian River
and are eithar “foreign in tme” {i 2. releasas from seasonal storage 1 Laka Mencomno) and:ar oraign n
place” (i.2 . importad from the Eal River watarshad wia the Pottar Yalley Project)  Such fows ara rat
avatable for divers:or pursuant to 3 noarian claim of nght
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White this passage rafars © a pra-1314 appropnative claim of nght. a court migni fing that this
ianguage coupled with specific language in the zonveyance document i adaguala 0 havsa
provided a reservation of the nparian status of the garcai(s) purchased by CreekBridge.

Craex3Bridge subdivided this parcel(s), construciad 125 nomes, and sold the homes and parcals
on which the hames wara Zonstructed o individuals. Complaint Unit staff nave no «nowledge
of the datails involved in these ttie transactions  If adeguate language was not included in the
titla conveyance documents, these parcels probably ara no longer riparian to the stream. While
Millview has always provided water (o the homes. Complaint Unit staff question whethar
Miltview couid serve waler (@ Ihe homes under a riparian claim of right held by individual home
owners’. The answer {o this question is probably unnecessary as Millview has maintained that
such service was provided pursuani to 2 pre-1914 claim of appropriative nght and not pursuant
to a riparian claim of right.

Issue #2 — Existence Of A Pre-1914 Appropriative Right On A Riparian Parcel

This question is iImportant because diversions of water made first by Mr Waldteufai in 1914 and
iater on by the Weod family, could have been made pursuant to a riparian claim of right. Sucn
a nght carnot be segarated from the parcel, except to permanently terminate the right. If the
diversions were made under a riparian basis of right, a pre-1314 appropriative right {which can
be separated from the parcel on which the right was originated) would not have accrued and
thers would be no right to transfer to Millview.

Wells Hutchins addresses this 1ssue beginning on page 208 af his book. The California Law af
Water Rights. Complaint Unit staff have also conferrad with tegal counsel from the State Water
Resources Cantrol Beard's Office of Chief Counsel. Based on this rasearch. Compiaint Unit
staff believe that a pre-1914 appropriative nght can be initiated and perfected on a riparian
parcel. Consequently, the October 2002 agreement appears to bave conveyed ar transferrad a
valid pre-1914 appropriative claim of nght from Messrs. Hill and Games to Millview - - at least

on a temporary basis.

According to Secticn 1706 of the Water Code:

"Tha person entitfed to the use of water by virtue of an appropriation other than under
the Water Commission Act or his cade (i.e., a pre-1914 appropriative claim of right)

? - A governmental antity such as a municipality ar water district can possess a ripanan claim of rignt.
However, the governmental endity can only use the water under this basis of right on parcels of land that
arz gwned by the antity and that are nparian to the source of suoply {see page 207 of Walls Hutchins'
Califormz Law of Water Rights). Riparian nght hoiders, by entening into a specific agreement. can make 3
water company their agert for the gurpose of distributing the waters to which the nparian rght helders ars
antitled (see page 233 of Wells Hutchins' California Law of Watgr Rights!  Camplaint Unit staff ars not
aware of a sirmilar precedent that would erable a governmental antity, such 35 Millview, ta serve in the
sames capacity s a wafer company; 1.2 . as an agent for tha :ngihnicuat rparan ngint holders who meraiy
delivers watar fo the parcel but holds no water ~ghts.
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may change the point of diversion, olace or use. or purpose of use [f others are naf
injured by such change and may extand the ditch. fluma. pipe. or aqueduct by which
the diversicn is made fo placaes beyond that whers the first use w#as made.” {Underlining
and bolding added)

Millview changed the POD (o a location downstream of the confluence of the East and Wast
Forks of the Russian River. Based on the information provided by Millview reprasentatives
during the fieid investigation, the place of use has remained the same Haowever, Millew
could change the piace of use as well

The permissibility of changes such as these pursuant to California water law are all
predicated on the condition that such changes da not rasult in injury to others. [f diversians
werg resumed on the property formerfy owned by Messrs Waldteufel and YWood under a
riparian claim of rignt’, the transfer of the right to Miltview could resuit in injury to other
downstream right halders such as the Flood Contral District, City of Ukiah Willaw County
Water District, Sonoma County Water Agency, eic. unless Miilview were o reduce
diversions by an equivatent amount. Any right holder (including post-1314 appropriative
right holders) that is adversely impacted, could ask a court to require that Millview reduce or
sliminate diversions under the pre-1914 appropriative claim of right untii such time as the
impury is alleviated.

fnsurng that the use of water under a riparian claim on the property formerly awned Dy
Massrs. Waldteufal and Wood does not begin again could be achieved by sither terminating
the riparian status of the property via a title transacticn {i.e., “strip” the riparian status of the
property) or via a contractual obligation with Millview whereby diversions under the riparian
ciaim of right would have to be reduced or terminated in the event another right nolder couid

demonstrate injury.

Issus #3 — Extent Of The Pre-1314 Appropriative Right

Priar to 1314 appropriative water rights could be acquired by simply diverfing and putting water
to heneficial use pursuant to common law. These rights are often referrad to as "common law”
or “nonstatutory” pre-1914 appropriative rights. The priority of the right refates back to the date
whaen the first substantial act toward putting the water fo beneficial use was undertaken;
provided the appropriation was completed with reasonable diligence  If the project was not
commenced with reasonable diligence, tha priority of the right did not attach untii beaeficial use

commenced.

Batwaen 1872 and 1914, 2 "statutory” appropriative right could alse be initiated by complying
with Civit Code Sections 1410 et seq.  Under these procedures, a person wishing to intiate an
aporopriation of water could post a writter: natice at the point of intended diversion and record a

T _Mr Gomes menticned during the field investigation the passibility of using some watar ta controb dust
andiar maintan landscaping in the future on the strp of land soll owned by Messrs. Hill and Gomes I the
125 Aomas construciad by CreexBridge still possass a valid ripacian claim of right. the owners could also
divert water under such a claim. However, Millview could not exercise tris nght on thair behalf. in view of
the need far a treated water supply, there is little aotential for these homeowners to divert water on thair

Qe
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capy of the natica with the County Racorders Office within 10 days.  The notice was requirad 0
include information regargding the amount of watar appropriated. the ourpose for which the
appropriated water woufd be used, the place of use, and the means by which the water woulg
be divertad and conveyed to the place of usa. Commencement of construction was aiso
required within 60 days after the notice was postad and must have aeen prosecuted diligently
and uninterruptedly to completion. unless tempaorarily interrupted by snows or rain. If thess
proceduras were foilowed and the diversion and use of water was commenced with reasonabie
diligence, the priority of the right was the date that the notice was posted. Failure to do this
maant that the priority of the right did not attach until beneficiat use occurred. However, sinca
the effective date of the Water Commission Act {i.e., December 19, 1814), the only method of
initiating an approoriative right has been to file an appiication with the State ‘Water Resources
Controt Board (State Water Board) or one of its predecessors in interest {Water Code Sections

1200 et seq.}.

Onca a pre-1914 appropriation has been perfacted, the right can be maintained only by
continuous beneficial use. Thersfore, regardless of the amount claimed in the original notice of
appropriation. or at the time diversion and use first began, the amount which can now be
rightfully claimed under a pre-1314 appropriative right, has in generat pecome fixed by actual
beneficial use, as to both amount and season of diversien.

There ars two methods by which a pra-1914 appropriative right may be lost, abandonment and
noruse. Ta constitute abandonment of an appropriative right, there must be concurrence of act
ang intent, the relinquishment of passassion, and the intent not te resume 1t for a beneficial use,
so that abangonment is always voluntary. and a question of fact. Nanuse is distinguished from
abandonment, Nonuse (or forfeiture} means failure to put water to beneficial use for a sufficient
period of time when the water was available The courts have held that pre-1314 rights can be
lost as the result of five years’ nanuse.

Successful assertion of a pra-1914 appropriative right, where the validity of the right is disputed.
requires evidence of both the initial appropriation and the subsequent maintenance of the right
by continugus and diligent application of water to beneficiat use. Frequently such evidence
consists of oral testimony of persons who have actual knowiedge of the relevant facts. As the
years pass, such testimany. dependent upon the recollection of individuals. may become
difficutt ar impossible to secura. At least a partial remedy for this situation may be found in the
procedure for perpetuation of testimony set forts in Section 2035 of the Code of Civit
Procedure. A record on water use under any pre-1314 approprative right should be
astablished and maintained by filing a Statement unless such a filing is exempted pursuant o
the requiraments of Section 5101 of the Watar Code.

The notice recorded by E.L. Waldtaufel in 1914 ciearly demaonstrates an intent to initiate
diversicn pursuant to a pre-1914 appropriative right. However, very little avidence exists to
substantiate how much water was aciually placed to beneficiai use prior to December 14, 197 43

3. Tnis 15 tha affectve date of the Water Cammission Act. Inaton af aporognative nghts after is dare,
including increasing diversions under rights already establisned, ather than by filing an apolication with e
Stata Water Board (or a predecessor i interast) is prohitited 2y Calforna water law
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or snorly thereafter in 3 difigent rashion. Oney Swo sources of informaiion ara currantly
avalaole o Complaint Unit staff that provice sadenca ragaraing diversion and usa of water
made on the property formerly owned by Massrs Waldtaufal ard Wood between 1314 and
1358 wnen Messrs. Hill and Gemes ourchased the property. Tha first soursa of information
includes Statemenits filad by the Woods, CreekBridge Homass, and Mr. Gomas on beralf of
Millview The second source is 8 'Sworm Siatement of Floyd Lawrence’ takar on

August 2, 2006 and providad by Millview's legal counse!

Table 1. on the following page, provides a summary of tha infarmaton reportad pursuant to
Statements 5000272 and S015625. Diversion and use reportad oy ihe 'Woods did not exceed
an mstantansous divarsion rate of 530C gallons per minuta {gpm) or 1.1 ¢fs with a fotal annual
diversion of 15 acre-feet {(ac-ft). Diversion and usa reported oy CreekBridge Homes did not
exceed 36 gpm with 2 totai annual diversion of about 22 ac-ft. Miliview's reporied diversion and
use did not exceed 80 gpm with a fotal arnual divarsion pursuant to the pre-1314 appropriative
claim of right of about 44 ac-ft.

Mr. Lawrence's swomn statement provides very little quantifiable information. He lived in the
immediate vicinity of the Waldteufel/Wood/Hill'Gomes property for almost the entire period
between 1214 and 2006 when his sfatement was takan  His earliest recollections wauld have
been around 192G He recalls that alfalfa. oat hay. pears. stnng beans. and vineyard crops
ware the only crops grown on the property but did not provide any svidence regarding the
amount of water that might have been divertad to grow these crops. He estimated that the fruit
tree orchard was no mora than four acres in size. The YWoods anty reported diversion for
vingyard and trees (aither fruit or walnut) and made no mention of irrigation for alfaifa or oat hay
in the statemen(s they filed. While Mr. Lawrance’s sworm statament does not arovide much
juantitative data. he does slate that agricultural cperations continuad right up until CreekBridge
Homes began construct:ion of new homes on the property; or around 2001-02. This indicatas
that at least some amount of use continued in a fairly uninterrupted fashion from the 2arly

1320°s to today.

Members of the Weood family first purchased the propery in Apnt 1945 and owned the land until
Messrs. Fill and Gomes purchased the property in January 1398, a period of more than

50 years. The originai Statement and Supplemental Statements filed by the Wood family
indicate that the maximum diversion rate did not exceed 1.1 cfs and the annual depietion fram
the strzam was less than 15 ac-ft. Consequently, a legicat conciusion based an the currantly
available svidence would be that considerably more than 3-years passed without diversions
exceeding these ameounts. Pursuant to California water law, the Woods would have forfaited
that partion of the pre-1914 appropriative right to any diversions in 2xcess of thess amaunts
The maximum diversion rate reporied for the years 2001 through 2004 nas neen under 58 gpm
or 0.15 cfs. Consequently, the maximum rate of diversior authorized pursuant to this right may
have further degraded to this rate.
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TABLE 1
WATER USE REPORTED UNDER STATEMENTS 5000272 AND 5015625
i , Months water |
Year | PartyDiverting | was diverted | Diversion Volume Diverted i
Rate Purpase
185 winod i it 173 apm anncal amognt = 1 rgarion af 15 aceas of
! : JUL C ‘ 15 ac-ft ! grapes & wainuls
1979 Naoad MAY 30C gpm i 273 a3ct L irost protection {May}
1971 ! " JuL Co ! 32 ack g irrigation {Jul)
1372 | SEP ' 2.2 act | rrrigation { Sep) ’
of 2ach year i annual total |
i =137 aceht |
1379 Y aad I APR thru 3Ef net specified | not specified imigation of grapes and
1380 ' i i walnuts i
1381 ! i j !
1385 ¥/ aad | APRihru SEP | nct specified ! not specified irmgation of 3C acras |
1988 : ! |
1387 ; '
2001 CreekBridge JUN 7.7 gpm { 1.02 ac-ft frmgation an
Homes UL 7.45 gpm ‘L 1.02 ac-ft {125 acres of frut traes,
’ AUG 7.45 gpm : 1.02 ac-it i nome construction. dust
: SEP 3542 gpm | 4.70 3c-ft I control & domestic use
ﬁ ocT 34327 gam | 4.70 ac-ft for 51 homes
g NOY 35.42 gpm ! 470 3c-ft
! DEC 3427 3pm 4 70 ac-ft i
; ; ; anpual totat '
‘1 . =2185ac-t
2002 Millvigw County : MAY 12.90 gpm | 1.77 ac-ft i Domestic use for 350
W atar District | JUN 17.27 gpm ! 2.37 ac-ft i paople
I Jur 2t 44 gpm | 294 ac-it
: AUG 15.20 gpm 222 ac-t
i SEP 13.123pm | 2.97 ac-it
i ocT 17.32 gpm 237 ac-tt
{ NOV 10.01 gpm 137 ac-ft i
F annual lotat |
i 1 =15.11 ac-ft
2003 Mitlview County | MAY 23.00 gpm | .34 ac-it © Domestic use for 350
Watar District i JUN 30.91 gpm 124 ac-it | pacple
i JUL 3002gpm ¢ 4.11 ac-f ‘
i AUG 3354 gpm 734 3c-f ;
: SEP 3427 gpm | 4.70 ac-ft ! i
| ocT 3593 gom | 4.32 ac-ft | ‘:
| NOVY 18.88 gam - 2.59 ac-ft :
annual total :
= 31.73 ac-ft
2004 Millview County | MAY 4727 gpm ! 8 48 ac-ft ! Damestic use for 150 ‘
‘W ater District JUN 4290 gom | 3 88 ac-ft ! neanie |
! JuL 87 43 gpm | 9 24 ac-it ! i
i AUG 3887 gpm | 307 3¢t ; ;
3EP 55.94 gpm | 7.86 ac-? ! i
acT 3136 gpm 412 ac-# 5 ?
NOY 15 04 gpm 230 3c-ft i i
‘ annual otal | 3
i = 4384 ac-R |

Y. Maximum ancual use i fecant ygars iisies 3s 12 afa. Minimum 3annuause in -acant y2ars hstec 35 7 3 3fa.
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Issue #4 - Impact of Moving the PQD on the Pre-1314 Appropriative Claim of Right

Pursuant o Cafiforria water law, the paint of diversion under an asproonative right can be
changed as long as ithe changz will naithar: ajy in afactirihiate 3 new night; nor by injure ary
other legal user of water.

initation of a new fight — If a diverter wno holds a valid pra-1314 approprative right moves the
POD becausa the watershed above the POD is incapaole of providing a fully adequate supply
throughout the authorizad season of diversian, the incremental ingrzasa in the water supply
obtainad constitutes the initiation of a new aporopriation. Such an appropnation is subject ta
the requiraments in effect at the lime the new appropriation 1s initiated. If the initiation occurred
after December 13, 1814, the new appropriation would have to be made in accordance with the
requiremeants of the Water Commission Act as codified in the California Water Code or via
acquisition of a germit from the State Water Board

injury to & legal usar of water - Section 17C6 of the California Water Code states:

The person antitled fo fhe use of watsr 0y virtue of an appropriation other than under the
Water Commission Act ar this code may change the paint of diversion, place of use,

or purpose of use if others are not injured by such change, and may axfend the ditch,
flume, pipe, or aqueduct by which the diversion is made fa places beyond that where the
first use was made. {underlining and belding added)

Flow records for the U.S. Gealogical Survey gage #1146100C on the West Fork of the Russian
River’ are available for water years 1912-13 and 1953-2006. Tabie 2 (beiow) provides a
summary aof flow exceedence for these records during the season of use for the pre-1314

appropriative claim of night.
Table 2

USGS Gag_;_e #11461000 - Russian River near Ukiah, CA

Exceedence ©

Month / Flow 0.1 cfs 0.5 cfs 1.1 ¢cfs
May 100% 100% 100%
June 39% 37% 95%
Juby B3% 75% 62%
August 73% 44% 23%
September 76% 39% 20%
October 86% 58% 40%
November 97% 30% B5%

¥ _As discussed praviously the LSGS rafers t¢ thus watec 50dy as the Russian River near Uk.ah, CA.
Howaver Ipcals aften refar to this body of water as the Wast Fork Russian River.

0 Exzeederce’ maars ihe amount of hme the soecified fow was sxcsaded during the nistonical racord
far that particular month
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This iable demonstratas ihat while obtaining 15 acra-feet of watar ger rrigation sgason fram he
Wast Fork is juite fzasibie, aiverting at the maximum rate regorted v tha ¥Woods of 300 gpm s
sroclematic. especially dunng the months of July through Octaber.

Millview has affectively moved tha POD for the W aidteufel VWoodsiHilliGomeas pre-1914
appropriative claim of right downstream beiow the confluence of the East and West Farks of the
Russian River. Floyd Lawrange's sworn statement indicates that. at imes, the historical flows
in the East Fork during the summer seasen prof (o the consiruction of Coycte Dam that

imoounds Laka Mendocine were actually less than those in the Wast Fark

Elows in the East Fork below Lake Mendocino are nfluenced oy imports from the Esl Rivar
theough the Snow Mountain Tunnet 10 Potter Valley anc diversions to and releases from
seasonal starage in Lake Mendgocino. The Eel River imports are “foreign i place’ whereas the
relaases from Laks Mendocino ar2 "foreign in time”  Both of these sources of supply currantly
augment the natural flows substantially; especially during the summer and fall seasons.

Table 3 depicts the recant maximum, minimum, and average daily flows below Laks Mendocino

by manih.
Table 3

Outflows (cfs) from Lake Mendocino
For water years 1997-2006

Month Maximum Minimum Average |
Oct 335 125 223
Nav 507 29 178
Dec 3.082 31 301
Jan 4,725 10 727
Feb 4,548 27 718
Mar 2,100 26 308
Apr 1,988 45 372
May 1,801 a3 283
Jun 593 149 240
Jul 341 138 261
Aug 350 161 260
Sep 362 106 247

\Watar releasad from storage in Lake Mendocino belongs to 2ither the Sonoma County ¥/ater
Agency of the Mendocino County Russian River Floog Controi and Water Conservation
Improvement District and/or their contractors pursuant to Parmits 12947 A& B

{Apolications AD12913A & B)

Any imparfad water from the Eal River thar reaches Laka Mendacino s deemed [o De
-abandonad” ard is avaitable for aporopnation based on divertars who hold vaiid agpropriative
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rghts far tis water However, while the Eel River imports had been cccurring for aoout

6 years, E L Waldteufei did not anticipate making use of either of these sourcas of water when
he filed his appropriation notice in December 1914 as he only identified a POD on the West
Fork. Cansequently, moving the POD for the pra-1914 appropriative claim of right downstream
below the confluence of the East and West Forks will rasult in afther the initiation of a new
appropriation or injurs others if the diversions made under this claim of right exceed the flows
available in the Wast Fork at the old POD. Any diversion of water under this clawm or right in
excess of the flows available from the West Fark are unauthorized and conslitute a traspass
against the State of California and may harm the interests of ather right hoiders.

Diversions made by either CreekBridge Homes or Millview under the pre-1814 appropriative
claim of nght during the period 2001 o 2004 did not exceed the rate of diversion autherized.
However, the annual diversions exceeded 13 acre-fest in 3 of the 4 years with the maximum
reported diversion in 2004 exceeding the autharized amounts by almost 300%.

Issue #5 — Abandonment of pre-14 claim of appropriative right by Mr. Wood

Ms. Barbara Spazek, Executive Diractor of the Flood Controt District, submitied a letter to
Complaint Unit staff on April 20, 2007. This lefter contains the following passage:

... the property associated with the Pre-1514 water right was sold fo Mr. Hill by Robert
Wood, a former member of the Board of the MCRRFCD. Mr. Wood, on several
accasions, mentioned during meefings that he had abandoned this water right at the
tima of approval of the West Fork Subdivision. One of these occasions was recorded in
our Minutes dated, March 10, 2003. For your information | am aftaching a copy of these

minutas (Exhibit B).

Mr. Wood s no longer alive and carnot be ceonsulted for morg information than is contained in
the minutes. A letter was sent to Mr. Hill, along with copies fo other interested parties, on

Aprit 30, 2007. This letter transmitted a copy of Ms. Spazek's Aprit 20" letter and asked for any
informaticn that might have a bearing on the abandonment issue including any information

{2 g.. maps, envircnmental review documents, conditional use permifs, efc.} that might shed
further light on the status of the pre-1914 appropriative claim of right. Mr. Neary, lagal counsel
for Millview responded via a letter dated May 7, 2007. Copies of the foliowing documents wers

included with this letter:
aj “Assignmeht of Water Rights™

by Grant Deed between Robert Wood. as Trustee of The Robert Wood Living Trust, and
Messrs. Hill and Gomes

¢) Nagative Declaration for the West Fork Subdivision

d} Finai Conditions of Approval for Subdivision #S 1-37. Wood issued oy the County of
Mendocinc

2) Subdivision Maps far the Wast Fork Subdivision
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Mr. Neary contends that the evidence currently availaole supports a conclusion that Mr. Wood
did not abandon any water nghts related to the property purchased oy Messrs. Hill and Gomes
regardless of the fact that the minutes for the March 10 2003 meeting of the Fload Controf
Disirict, on face value, suggests otherwise. The documents provided by Mr. Neary cantain no
raference to any action by either the County of Mendocino ar Mr. Woad that would indicate that
the pre-1914 approgriative claim of right was abandoned a: the time the West Fork subdivision
was approved by the County of Mendocina. If the County had truly required such an action as
part af the approval process, at least one of these documents should have contained such

information.

Ms. Spazek was provided a copy of Mr Neary's lefter as well as the documents he submitted
via a letter dated May 18, 2007. She was askad to contact Comptaint Unit staff by the close of
business on May 25, 2007 if she could provide any additionai avidence that would have a
bearing on the matter. She did not contact Complaint Unit staff. Canseqguently. convincing
avidence that Mr Waod abandoned the water right 1s not currently available and staff assume
that no such abandonment has occurred.

CONCLUSIONS

1. Evidence is not currently available to suggest that the portion af the property formerly
owned by Messrs. Waldteufel and Wood and currently owned by Massrs. Hill and Gomes
(i.e , the =100-ft wide buffer sinp adjacent ta the West Fork Russian River) is not riparian to
the Wast Fork Russian River. The property on which CreekBridge Homes constructed 125
nomes has oeen physically severad from the West Fork Russian River. Unlass evidence
axists that the riparian status of this land was somehow reserved at the time the title
transaction resulted in physical sevarance, these parcels no longer possass a ripanan claim
of night.

2. The pre-1914 appropriative claim of right onginated by Mr. Waldteufel in Decemier 1314
and transferred over time to the Woods, Messrs. Hill and Gomes, and Millview has a vakd
basis. However, due {o the forfeiture provisions of California water law, the right has
degraded to the point where the maximum authorized diversion is 15 acre-feet per annum at
a maximum instantaneaus rate not to exceed 500 gom or 1.1 cfs; or possibly less if the
maximum instantaneous rate of diversion since 2061 for a period of 5 consecutive years
has oeen lgss than this rate.

The PQD for this pre-1314 appropriative claim of right can be moved downstream (o
Millview's facilities However, the maximum instantaneous rate of diversian under this right
at this location cannot exceed the lesser of sither 500 gpm (or a smalier rate if recant use
has been less as discussed in conclusion #1 above) or the amount of water in the West
Fark at USGS Gage # 11461000

[ )

4 CreekBridge and Millview may have diverted water in excess of the amount authonzad
under the pra-1914 appropriative claim of right. At least a threat af unauthorized diversion
axists unless Millviaw keeps close track of the basis of night for ail water diverted at
Millview's facilties.
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RECOMMENDATIONS

1 That Millview be formaily directad to reducea diversions pursuant to the claim af 2 pre-1314
appropriative right and develop a deiailed accounting mathadciogy o frack water divertad
under the following bases of nght:

a. the claim of a pra-1314 appropriative right (unless Miflview terminates the agreemant
with Messrs Hill and Gomes and czases ali divarsions undear (s base of ngnty

bi License 482 {Application ADQ3E01);
=y Permit 13936 {Apphcation AG17587}; and

4 Contract with the Flood Controi District pursuant o Permuf 123478
{Application A0129198).

2. That the complaint filed by Lee Howard agairst Thomas Hill be closed. Closure of the
complaint would not preclude enforcement action against Millview for a potential
unautharizad divarsion.
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_ Chuck Rich - PUBLIC RECCORDS ACT RENUEST Page 1
Fram: Chuck Rich
To: drapport
Date: 8/2/2007 11:42:50 AM
Subject: PUBLIC RECORDS ACT REQUEST

Dear Mr. Rapport.

In response to your e-mail of 8/1/07 requesting copies of public records under the California Public
Records Act related to the complaint filed by L ge Howard against Tom Hili [file #262.0 (23-03-06)] . these
records are avaiiable for review in our office or you can request that the entire file be copied and sent to
you. If you or your staff wish fo review the file in person, please let me know a day or so ahead of
schedule so that | can make sure the file is waiting in our file room when you arrive. Our file room is
located on the 2nd Floor of the Cail EPA building at 1001 | Street in Sacramento.

If you wish to have the entire file copied, please provide me with a written request to have the file copied
and notification that you are willing to pay for the costs involved. The entire file for this complaint is
currently about an inch thick and includes two large oversize plot plans provided by Chris Neary on behalf
of Millview. if you request a complete copy of the file, it would most likely be sent out to & vendar for
copying. Please include contact information in your request so the vendor can arrange for reimbursement
and also indicate if you want the vendor to provide an estirnate of the cost of reproduction before the work

is done.

| have attached Adobe Acrobat (.pdf} files containing the following key documents related to this
compiaint:

o The complaint filed by Mr. Howard

o My letter requesting an answer to the complaint

o The formal response o the comptaint provided by Millview's General Manager
o My letter transmitting a copy of the Report of Investigation

o The Repori of Investigation

if there are any additional questions ar you wish to nave the entire file copied, | can be reached as
indicated below.

Charles Rich, Chief
Compiaint Unit

(916) 341-3377
CRich@waterboards.ca.goy

18865




il Page 1

_ Chuck Rich - Complaint No. 363.CAR:262 0 '23-03-06) Complaint by Lee Howard Against Thomas Hi

From: drapport <drapport@pacbell.nat>
To: <crich@waterboards.ca.gov>, Candace Horsley <candace@gityofukiah.com>
Date: 8/1/2007 11:10:14 AM

Subject: Complaint No. 363:.CAR:262.0 {23-03-06) Complaint by Lee Howard Against Thomas

Hill
Dear Mr. Rich:

{ am the City Attorney for the City of Ukiah. A City Council member
recaived a copy of a letter addressed to you from Jared G. Carter on
behalf of Thamas Hill, responding o a Prefiminary Report prepared by
the Complaint Division as a result of investigating a comptaint filed by

Lee Howard.

| have been asked to advise the Cify on the status of this investigation
and any action the City should take concerning the complaint and the
impact of the issue on the City's water rights.

All | have is the letter from Mr. Carter. | would like to see the
complaint, the answer filed by Mssrs. Hill and Gomes, the Praliminary
Report, and any other information in the file which is subject to pubtic

disclosure.

Could you let me know whether this information is available and the best
way to obtain copies of these documents. Please consider this a request
far copies of public records under the California Public Records Act.

Thank you for your assistance.

David Rappart

David J. Rapport
Rapport and Marston
405 V. Perkins Street
P.O. Box 488

Ukiah, CA. 95482
Phone; 707-462-6846
Fax: 707-462-4235
drapport@pacheil.net




MENDOCINO COUNTY WATER AGENCY
890 North Bush Sgreet, Room 20
Ukiah, California 95482
(707) 463-4389 fax (707) 463-12643

July 31, 2007

Mr. Charles A. Rich, Chief _
Complaint Unit, Division of Water Rights -
State Watar Resources Control Board

P.O. Box 2000

1001 “[” Street, 14" Floor

Sacramento, CA §3812-2000

Re: 365:CAR:262.0 (23-03-06)
Water Right Complaint by Lee Howard Against Thomas Hill Regarding Diversion of Water by
The Millview County Water District in Mendocino

Dear Mr. Rich:

Although not a party to the on going Millview County Water District (Millview) water right
complaint investigation, the Mendocino County Water Agency is very interested in the results of
the investigation, as they may have significant economic consequences for the Ukiah Valley. The
Ukiah Valiey's developed water supply (s generally insufficient to meet existing water demands
during extended drought periods and as a result, economic development of the Ukiah Valley has
heen stymied. Accordingly, the potential loss of any existing water right that may conmbute to the
valley’s economic development, such as the pre-1914 water right obtained by Millview from
Thomas Hill and Steve Gomes, is of concern.

The Water Agency staff is famiiiar with the technical and legal arguments made by the
respective pacties, but in the absence of additional information, is unable to advocate a position on
this matter, other than the general plea to proceed cautiously and methodically through the

investigation, given the potentially significant economic ramifications of the tfindings. [n reviewing

vour June 1, 2007 preliminary report and the associated letter from the attorneys for Thomas Hill
and Steve Gomes (Carter, Vannucci & Momsen, LLP), dated July 24, 2007, several questions have
arisen, which Water Agency staff urge vou to more fully address in your final report:

1) Whart is the State Water Resources Control Board's position regarding the forfeiture of
appropriative or pre-1914 warter rights — does forfeiture automatically occur after a five year
pericd of non use, even if no other party has asserted a claim to the unused warer?

2) Does the five-vear period of non use immediately proceed the date of any asserted claim @
the unused water, as argued by the attorneys for Thomas Hill and Steve Gomes?
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MENDOCINO COUNTY WATER AGENCY
890 North Bush Street, Room 20
Ukiah, California 95482
(707) 463-4589 fax (707) 463-4643

33 Can a diversion that began prior to 1914, from what was initially assumed to be a
“percolating groundwater” source but is now identified as “ynderflow”, now be considersd
a pre-19 14 water right — assuming beneficial use 15 demonstrated”?

Based on the available information, it appears that the answers to these three questions
could not only play a pivotal rule in the quantification of the pre-1914 water right obrained by
\Millview from Thomas Hill and Steve Gomes, but also the quantification of other appropriative and
pre- 1914 water rights currently asserted by other water right holders in the Ukiah Vailey and
surrounding region. Any information you could provide with respect to these three questions would
be greatly appreciated.

Sincerely.

Rofand A. Sanford
General Manager

Ce: Tim Bradley
Thomas Hill
Steve Gomes
Lee Howard
Barbara Spazek
Senator Wiggins Office
farad Carter

(2}
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CHRISTOPHER J. NEARY
ATTORNEY AT AW
C SouTH Main STRIET ST O
WILLITS., TALFORNIA 33430

Fag . 727 453 - 3018

zjneary@pacific.nat

(a7 433 - 3351

fuly 31, 2007

Chartes A. Rich. Chiet

Complaint Unit

Division of Water Rights

Srage Warter Rescirces Costrol Board
P.0). Bex 2000

Sacramento, CA 93812-2000

Re:  Water Right Complaint by Lee Howard
Regarding the Diversion of Water by the Millview County Water District
[an Mendocino County
363:CA:R:262.0 (23-03-06)

Dear Mr. Rich:

This letter responds to your Preliminary Report of [avestigation for the Co mplaint
filed by Lee Howard regarding diversion from the Russian River (“Preliminary Report”)
in its capacity as licensee of the water i ght claimed by J.A. Waldreufel recorded 1
Viendocino County Official Records on March 24, 1914 at Volume 3, Page 17 (the
“Waldteufel Right™).

Millview County Water District (“Millview™) is in general agreement with the
Preliminary Report to the extent that it concludes that the Waldteufel Right ts an
appropriative right rather than a riparian right and that the Waldreufet Right is valid,
having heen in continuous use since March 1914: and that such right has not been
abandoned at any time after March 1914

Millview disagrees with any suggestion in the Preliminary Report that the
Waldreufe! Right “may have degraded” by partial torferture.

The Pretiminary Report references Question + inquiring whether there were “any
diversions reported under S000272 or claimed under the Waldteufel Right used to supply
any place of use other than the (23 Creekbridge Homes.” The Preliminary Repott '
indicated Millview's response as being negative. There hasbeen a misunderstanding. in
thar Millview's response was lirnited to the portion of the Waldteufel Right which has
been set aside for the West Fork Subdivision (the “Reserved Waldreufel Right™).
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Charles A. Rich, Chief
Julv 31, 2007
Page 2

On March 29, 2006, the Division of Water Rights inquired whether Mitlview was
providing water o any ptace of use identified under 3000272 or SO13625. Tim
Bradlev’s response on April 24, 2006 provided:

“The District supplies water to the piaces ot use identified \n both
statements, which is fully encompassed within the District's boundanes.
The amounts of water reparted for the months of May through November
on the Supplemental Statement of Diversion reflect the District’s pumping
from its direct diversion point. The remaining maonths are reported under
License 492 (Application 3601); Permit 13936 (Application 17587) and
the Water Supply Agreement with the Mvendocino County Flood Control
and Water Conservation [mprovement District”

The informal response referred to in the Preliminary Report referred o the
Reserved Waldteufet Right of 51,000 gpd to Hill and 74,000 gpd to Gomes; a portion of
which was assigned to West Fork Subdivision Homeowners. There is substantial
confusion as to the effect of this transter by Hill and Gomes to Creekbridge Homes and
the subsequent transfer of a portion of such right to individual homeowners and the
subsequent protective reservation from the Hill and Gomes License to Millview. This
was further complicated by the filing of 5000272 in 2003 relating to this right, not the
poctior. of the nght licensed to Miliview.

Frankly, Millview is uncertain as to how this reserved usage should be reported.
Millview makes the following observations: (1) the right belenged to Hill and Gomes: {2)
Hill and Gomes transferred a portion of the night to Creekbridge Homes who, in turn,
transferred that which they received to individual homeowners; (3} Millview provides
water service to the West Fork Subdivision in reliance upon the Reserved Waldteufel
Right; (4) the Department of Health recognized the Reserved Waldreufel Right as the
source for exemption of Creekbridge Homes Project from its meratonium imposed upon
Millview: and, lastly, (3) Millview currently provides municipal water service to the

ife!

West Fork Subdivision in reliznce upon the Reserved Waidteufs: Right,
This is to sav that there are numerous thorny issues as to the effect of the
reservation transactions and Millview is solicitous of any advice the Division may have

as how to recast the reservation transactions to correctly reflect the reality of the
situation. The reality is thar Millview has for several years relied upon the Reserved

Waldreufel Right to provide municipal water service to the West Fork Subdivision.

To avoid any further confusion as to the effect of the anomalous reservation
arrangements for the West Fork Subdivision, the remainder of this response focuses upon
Millview's interest in preserving the entire balance of the Waldreufel Right currently
used by Millview in iis entirety, separale and aparte from the Reserved Waldteufel Right.
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Charles A. Rich, Chiaf
Julv 31, 2007
Pagz 3

Miliview asserts that apart fom future resolution of the Reserved Waldteutel
Ruight. none of the Waldreufel Right has been forferted.

While the District holds License No. 492 and Permit 13936, netther of these nights
address dry month source requirements for Millview which provides water service year
round. Millview's rights were limited by the Division of Water Rights in contemplation
thar Millview would be a beneficiary of a portion of the 8,000 ac/{t reservation 10 the
Mendocino County Flood Conteol and Water Conservation [mprovement District

{“Improvement Disinict”).

The naturs of Miliview's rights in the 3,000 ac. & reservation 15 not Snurely clear.
Some clarity was extended in 2005 when Millview contracted with the improvement
District for an allotment of “Project Water” but many questions remain s {0 the effect
and construction of thar contract. This is not intended to be a criticism of the
[mpravement District which endeavored to meet its mandate under difficult conditions
amidst a chorus of competing interests. However, some have interpreted the Agreement
as heing a “use it or lose 1" arrangemsnt. Such an interpretation (s not only inconsistent
with the needs of a municipal water purveyor, but if tnterpreted ta its logical conclusion,
might constitute impermissible waste and unreasonable allocation and use of water.
Millview does not believe that the [mprovement District intended any unreasonable

effect.

Suffice it to sav that Millview is currently uacertain as to haw the improvement
District Agreement will be implemented or interpreted. However, Miliview believes
that the [mprovement District shares Millview’s goal for maximizing the water resources
available o Mendocino County water purveyors. - To implement this goal, Miliview
considers that the Waldteufel Rights licensed to it by Hill and Gomes have been used by
it, at least as far back as the current throwback period for statements of watet diversion,
in its entirety, to the extent jurisdictional water is physically available for appropriation.

illview is aware that SB 862 relating to Statements of Water Diversion is
presencly under consideration by the California Legislature and will Likely be finalized
within the next sixty days. When SB 862 is enacted, Millview intends to file a Statement
of Water Diversion demonstrating full use of the Waldieufel Water Right for the years
1004-2003: 2003-2006; and 2006-2007, tor use which has been throughout the entirety of
Millview's District.

Millview believes that in connection with Mr. Howard's assertion that there has
heen a forfeiture, the relevant measurement period is for the five years immediately
preceding the dare of Mr. Howard’s Complaint. When so measurad, it 5 clear there has
been no [orfeiture of ary portion of the Waldteufel Right and that it is fully in force and
properly being used and enjoyed by Millview under its existing License from Hill and

Gomes.

10872




Charles A. Rich, Chizsf
July 51,2007
Page 4

Therefore, Millview beligves that the analysis reviewing the statements ol water
diversion filed in the 1960s is irrelevant to the Howard Complaint. See North Kern
Water Storage District v. Kern Delta Water District (2007) 147 Cal. App.4™ 353, 360.

In summary. Millview agrees with the finding of the Preliminary Report that Hill
and Gomes “conveved or transferred a valid pre-1914 appropriative claim of right™ to
Villview. Millview asserts that Mr. Howard's Complaint failed to maet the burden of
proof to establish the forfeiture of any portion of the Waldteufel Right and that the Right
‘s in full force and effect and presently being enjoyed in its entirety by Millview to the

extent that jurisdictional water 15 phiysicaily avaliable.

Millview would appreciate your finalization of the Report dismissing the Howard
Complaint and removing any cloud upon the validity of this right which Millview intends

o purchase.
(/‘I‘Qurs very tply,
! )
\ W
CHRISTOPHER J. NEARY
CINjen

File: 3138-01

et Board of Directors, Millview County Water District
Tim Bradiey
Thomas P. Hili
Steve Gomes
L2z Howard
Barbara Spazek
Senator Patricia Wiggins
Jared Carter, Esq.
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July 24, 2007

Charles A. Rich, Chief

Complaint Unit, Division of Water Rights
Stare Water Resources Control Board
P.O. Box 2000

1001 “I" Streer. 14" Floor

Sacramento. CA 93812-2000

Re: 363:CAR:262.0(23-03-06)
Water Right Complaint by Lee Howard Against Themas Hill
Re Diversion of Water bv the Millview County Water District in Mendocino County

Dear M. Rich:

We represent Mssrs, Thomas P. Hill and Steve Gomes; and this letter replies w0 your
Preliminary Report of lnvestigation for the Complaint filed by Lee Howard regarding diversion
from the Russian River {“Preliminary Report™) on their behalf as owners and halders of the
water right claimed by LA Waldteufel, recorded in Mendocino County Official Records on
March 24, 1914 at Volume 3, Page 17.

Mr. Howard's Complaint dated February 27, 2006 asserted that the pre-1914 right “no
longer exists and that individuals as well as Miliview County Water District (“Millview™), have
no basis of proof that this watec has been used in like amounts and in like maaner, since 19147

When Msses. Hill and Gomes purchased this water right in 1998 they checked with a
member of the staff of the Water Resources Control Board and were assured the right was valid.
Thev even received a printed memorandum from that agency siating, in part, “that pre-1914
rights can be lost as the result of five years’ nonuse (Smith v. Hawking 42 P. 434)." They
understood that Smith v. Hawkins involved a situation where the first appropriator never put his
appropriation to any beneficial use for five years and the water was claimed and used by a
second appropriator who did. They relied upon these understandings.

Today. Mssrs. Hill and Gomes generally agree with your findings that they “conveyed
or ransferred [by lease with an option o purchase] a valid pre-1914 appropriative claim of
right” to Millview. Under the "ne-injury” rule Millview has changed the purpose and place of
Charles Rich. DWR
bofs
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use. Mssrs Hill and Gomes also agree with vour conclusion thar white Mr. Waldreutel could
have claimed or asserted a riparian right, he instead claimed 2 common 2w appropriative right
which continues 0 be used to this date.

Before addressing conclusions in the Preliminary Report that are questioned. it i3
appropriate o address Question No. 4, quoted at page 3 of your Preliminary Report, as to
whether or not “any diversions reported under S000272 have been used in any place other than
the 125 Creekbridge Homes.” While the use reported under S000272 includes use at the Wast
Fork Subdivision, it is not correct o say that Miliview has fimited the piace of use to the Wast
Fork Subdivision since 2001. [n actuality, Millview has leased the entire Waldteufel water right
in response to a determination by the California Department of Heatth that Miliview suffered
from inadequate water supply source to supply irs cusiomers. Since 2001 Millview has urilized
the claim inisiated by E.L. Waldteufel in its entirery to supplemant its source supply and had
done so for some time prior 1o the date of Mr. Howard's Complaint; the water diverted pursuant
to this right has been used in its entirety throughout the Millview service area. [t was Mssrs.
Hill's and Gomes' intent that such use be made to protect the viability of thetr water right.

Turning to the Lee Howard Complain, it should be noted that Mr. Howard has no standing
to file the complaint he has filed as he makes no allegation of harm to a conflicting right of
water use. Forfeiture of the right to appropriate water can be established only by one with a
conflicting claim. Mr. Howard lacks standing to assert forfeiture of this valuable property right
in the abstract; and his complaint should be dismissed without any ad] udication.

Moreover, with respect, we believe your office should rot pursue this issue on the basis of
its authority independent from a justiciable claim by Mr. Howard. First, as outlined below, the
bases for any forfeiture have not been established and will be extremely costly and ume
consurning to all concerned to pursue. Second, and perhaps more importantly, as a matter of
discretion no private or public interest that i3 now apparent would be served if you could, after
quch time and costly effort, establish that some part of this water right has been forfeited. For
at least the following reasons, your office’s only appropriate action shouid be to dismiss Mr.
Howard’s Complaint.

4 Your office’s afforts to establish forfeiture of this water righi would creare confusion and
doubt ahout the total amount of water available for use in the Russian River watershed at a time
when confusion is already great because flows from the Eel into the Russian are being curtailed.
Projected economic activity within Millview’s service area, in particular. and in the broader
Uikiah Vallev, where the 8,000 acre feet of water made available for this area from the Covote
Dam project are consumed, will be stymied. Forfeiture of some part of this water right will
certainly not redound to the benefit of the halder of that 8 000 acre feet water right, which is to
an entirely different source of water, and may wetl not redound to the benefit of any Mendocino
Countv water rights holder. The guestions of who would benefit, and where and how such
rights could be applied. would take many dollars and vears to answer — while uncertainty and

confusion reigned.

Charles Rich. DWR
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b, The law respecting forfeiture of pre-1914 appropriative rights s aot clear. Smith v. Hawkins
is not controlling in the instant case: it applies only (na situation where the approprialor never
perfecied his right by putting it to use in 2 five vear period. and there was a compelng
appropriator who had pertected his night. Up uniil the 907s, at least, vour agency was publicly
stating a2 handout eatitled “Information Pertaining to WATER RIGHTS in Califormia.”
corractly we believe, that “nonuse [or forfeiture] means failure to put water 0 beneficial use for
a period of years. The courts have held that pre-1914 rights can be [ost as a resuit of five years’
non-use,” citing Smith v. Hawkins. The receat North Kern v. Kern Delra case, which did held
that perfected pre-1914 rights can be lost by nonuse, even if completely valid in ali respects.
which we question, established the grear complexity involved in determining just how much of
the right 10 appropriate water, and during what time periods. can be forfeited as a result of water
availability and operations over the controlling five (3} year pericd. To impose upon Mssrs. Hill
and Gomes and Millview the cost of {itigating these issues with your agency. after your agency
assured them this water right is valid and that pre-1914 appropriative rights are subject to
forfaitura within the standards set by Smith v. Hawkins, would be unconscionable, as well, we

helieve, as uniawful.

c. Ifvour office were successful in establishing that this water right is subject 1 forfeiture, and,
indeed, that some portion of the right has been forfeited, the prirciples invoived would apply to
many other rights on this river — and other rivers and streams - where the rights have previously
been considered valid and have been counted as such in determining that the River is “fully
appropriated,” thereby preventing further appropriations under post-1914 procedures. Water
agencies. and individuals, relying upon the purchase of water rights they assumed to be valid to
justify long term development plans would be subject Lo disruptive, and possibly fatal, forferure
proceedings by 3 parties, or at teast your office. This would all be very inconsistent with the
planning processes required for modern investment decisions and the CEQA process required by
the Supreme Court in its recent ¥ineyards decision. [t would also be inconsistent with at least
the spirit of Article X, Section 2 of the Constitution. which strongly and clearly establishes siare
policy that water should be beneficially used to support the state’s growing economy.

Tuming 0 the merits of your report, Mssrs. Hill and Gomes dispute the Preliminary
Report’s conclusions that the maximum rate of diversion authorized pursuant to the ciaim of
E.L. Waldteufel may have “degraded to the point where the maximum authorized diversion 15
{5 acre-feet per annum at a mMaximum (NStaNfaneous rate not o exceed 300 gpm or 1.1 cfs .
. The purpose of this response is to conviace you to change these preliminary conclusions and
point o circumstancas negating forfeiture or, at least, mandating dismissal of Mr. Howard’s

complaint.

The Law Abhors a Forfeiture.

To suggest that the Waldteufel warer nght "has degraded” is to suggest that a portion of
the right claimed by E.L. Waldteufel is forfeited. This is inconsistent with the findings ot the
Praliminary Report that the lease and option agresment o Millview “conveved or transterred a
valid pre-1914 appropriative claim of right.”  Also, it (s axiomatic that the law abhovs a

Charles Rich. DWW R
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forfeiture and focfeiture is never presumed. The burden is on he who claims a forferrure. To
meet this burden requires establishment of the proper measurement period and actual proof -
not inferences based on speculation - of use. as well as water availablz, during these periods. by
a user with a conflicting claim. Mr. Howard did not advance any data in his complaint ard, as
such. provided an insufficient basis for the Division of Water Rights 1o make a tinding ot
forfaiture; and vour Preliminary Report does not fili the voud.

Any conclusion of forfeiture deriving from the Preliminary Report would have to be drawn
from the four corners of the Preliminary Report dated Junel, 2007, This data is lacking. [tis
not enough to say that evidence of continued use of the water right through the present is non-
quantitative; it's not the water right holdes’s burden to prove nonm-forfetturs. Also, the
Preliminary Report failed 0 recognize that Millview has held and used the right for the fiva
vears preceding the Howard Complaint.

We believe that the measurement periods of any asserted forfeiture are each day during the
five vears preceding the Howard Complaint and, for that measurement period, the right was held
and controlled by Millview either directly or indirectly.

Water Usage Computations.

The Preliminary Report extrapolates data from Lester Wood's reported usage on
statements of water diversion and use. As pointed out above. the applicable measurement
period is five years next preceding Mr. Howard's Complaint, not usage in the 1960s or 1570s.
Nonetheless, Lester Wood's reported usage is ambiguous as it is unclear whether the diversions
reported by him were each using 300 gailons per minute, or using 500 gailons per minures in the
agoregate as assumed in the Preliminary Report. Furthermore, the swom statement of Floyd
{ awrence references flood irrigation throughout the Waldteufel place of use. Mr. Wood's report
is limited to usage upon propertv then owned by Lester Wood.

Flow Data Not Suppartive of Forfeiture.

it is also axiomatic that the inability to obtain water because of a natural shortage cannot
he the basis of a forfeiture. All this would have to be accounted for in the assertion of forfeiture.

[i i3 notable that the USGS gage. although near the point of diversion claimed by EL.
Waldteufzl, is not necessarily reflective of the flow at the point of diversion. There is no
reliable informartion about flow in the Russian River. including underflow, at the Millview point
of divecsion. In 1914, Mr. Waldteufe! sited the point of diversion at the place where therz was
the greatest flow, so there is not necessarily a comelation between the flow at the USGS gage
and the point of diversion claimed by Mr. Waldteufel. This is supported by Floyd Lawrence’s
sworn statement in which he noted thar the point of diversion was also at the location of the best
swimming hole on the West Fork. Mr. Waldreufet and his successors apparently diverted with a
very large pump from a deep hole on or near the river

Crarlzs Rich. DWR
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Although the USGS g2age measures surface flow, it is not reflective as o whether ot not
there 5 sutficient subterranean warer available to supply the vested right in tull [n fact. water
used upon the lands of Waldreufel supplementing surface flow, previously thought to be
percolating groundwater and not included in statement so diversion, is likely to have been
surface water under the definition of “surface flow™ as applied by the Division of Water Rights.

Right Claimed Under Pre-1914 Authority.

The J.A Waldteufel water right was claimed under Civil Code Part 4, Tule 8, Water
Rights, and specifically the procedures set forth in Civil Code § 1413, [t is part of the same
statutory scheme as Civil Code § 1414 which recognizes that when a governmeneal agency such
as the Millview county Water District acquires an appropriation in accordance with the
provision of Civii Cade § 1413, it shall not be necessary to commence work for development of
more of the water so claimed than is actualiy necessary for the immediate needs of the agency to

preclude forfeimure.

Miliview County Water District is in the inital stages of environmental review for
permanent acquisition of the J.A. Waldreufel water right leased by it since October 15, 2001. [x
is submitted that the statutory scheme under which the right is claimed qualifies Water Code §
1240, Water Code § 1241 is inapplicable to non-Water Commission Act appropriations.

Please reconsider vour intended report and recommendaiions. They are not justified by the
information refied upon and they will cause much, very costly mischief and not be of berefit to

any identified person.

Sincerely.

J f"/.[aréd G Carter

¢c: Tim Bradley
Thomas P. Hill
Steven Gomes
Lee Howard
Barbara Spazek
Senaitor Wiggins Office

Charlzs Rica. DWR
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June 13. 2007
Charles A. Rich .
Srate Water Resources Control Board
Division of Warter Rights
P.0. Box 200
1001 “T" Street, 14th Floor
Sacramento, CA 938 12-2000

Rz 363:CAR:262.0(23-03-06)
Water Right Coruplaint by Lee Howard Against Thomas Hill
Re Diversion of Warer by the Millview County Water District
in Mendocino County

Dear Mr. Rich:

This letter will confirm our telephone conversation in which vou agreed that M Hill wili
have an additional thurty davs through to and including Julv 31, 2007 1o provide additional
-vidence concerning vour letter and report dated June 1, 2007 concerning the above-refersnced

maiter

Thack vou for vour courtesy in granting a thirty day extension far additional submission
of evidence before vou finalize your report.

To keep evervone posted, [ am sending copies of this letter to all of the interested partes.
~~

Yaqurs very truly.
| Yaus ey

ek P

CHRISTOPH\EJR J.NEARY

CINjen
File: 3188
ce Tim Bradley
Thomas P.Hill
Steven Gomes
[ ez Howard
Barbara Spazek
Senatar Wiggins Office
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% State V 1ter Resources Contrc BoayeNAME/FILE;
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v Division of Water Rights s n i

(001 { Straet, 14" Floor + Sacramento, Californiz 93314 ¢ 915 34| 1300

Linda S. Adams PO Box 2000 # Sacramento. Cahferma 33§12-2000 Arnold Schwarzenesger
Secretary for Fax. 915341 3400 o www waterrights.za gav Coverrnar =
Enviranmenial Proiection
June 1, 2007 in Reply Refer to:

363:CAR:262.0(23-03-06)

Mr. Thomas P. Hill Mr. Lee Howard
54923 Riviena 3900 Parducci Road
La Quinta, CA 92253 Ukiah, CA 93482

Dear Messrs. Hill and Howard:

WATER RIGHT COMPLAINT BY LEE HOWARD AGAINST THOMAS HILL REGARDING
DIVERSION OF WATER BY THE MILLVIEW COUNTY WATER DISTRICT IN

MENDOCINO COUNTY

Enclosed is a copy of the staff Report of [nvestigation regarding Mr. Howard's complaiat against
Mr. Hill concerning the pre-1914 appropriative claim of right currently being exercised by the
Millview County Water District. My conclusions are:

l.

(R

Lad

Evidence is not currently available to suggest that the portion of the property formerly owned
by Messrs. Waldteufel and Wood and currently owned by Messrs. Hill and Gomes (1.e., the
~100-ft wide buffer strip adjacent to the West Fork Russian River) is not riparian to the West
Fork Russian River. The property on which CreekBridge Homes constructed 125 homes has
been physically severed from the West Fork Russian River. Unless evidence exists that the
riparian status of this land was somehow reserved at the time the title transaction resulted in
physical severance, these parcels no longer possess a riparian claim of right.

The pre-1914 appropriative claim of right originated by Mr. Waldteufel in December 1914
and transferred over time to the Woods, Messrs. Hill and Gomes, and Millview has a valid
basis. However, due to the forfeiture provisions of California water law, the right has
degraded to the point where the maximum authorzed diversion 1s 13 acre-feet per annum at a
maximum instantaneous rate not to exceed 500 gpm or 1.1 cfs; or possibly less if the
maximum rate of diversion since 2001 for a period of 5 consecutive years has been less than

this rate.

The point of diversion for this pre-1914 appropaative claim of right can be moved
downstream to Millview’s facilities. However, the maximum instantaneous rate of diversion
under this right at this location cannot exceed the lesser of either 300 gpm (or a smaller rate
if recent use has been less) or the amount of water in the West Fork at USGS Gage #

11461000

CreekBridge and Miilview may have diverted water in excess of the amouni authorized under
the pre-1914 appropriative claim of right. At least a threat of unauthorized diversion exists

SURNAME LR Californig Environmental Protection Agency
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Messrs. Howard BEnd Hill - June 1. 2007

[
'

unless Millview keeps close track of the basis of nght for all water diverted at Millview’s
facihties.

In view of these conclusions, ] am prepared to make the following recommendations to
management unless additional evidence justifying a different course of action is brought forth.

a) That Millview be formaily directed to reduce diversions pursuant to the claim of a pre-1914
appropriative right and develop a detailed accounting methodology te track water diverted

under the following bases of rght:

s the claim of a pre-1914 appropriative right {unless Millview terminates the agreement
with Messrs. Hill and Gomes and ceases all diversions under this base of right);

e License 492 (Application A003601);
o Permit 13936 (Application A017387); and

e Contract with the Flood Control District pursuant to Permit 12947B
(Application AQ12919B).

b) That the complaint filed by Lee Howard against Thomas Hill be closed. Closure of the
complaint would not preclude enforcement action against Millview for a potential
unauthorized diversion.

Uniess additional evidence is provided to me within 30 days from the date of this letter that
would result in different conclusions and/or recommendations, I witl submit my
recommendations to Division Management. [f additional evidence is submitted, please submit
copies to all the parties whose addresses are identified on this letter.

If there are any questions, | can be reached at the phone number or e-mai! address listed below.

Sincerely,

Charles A. Rich, Chief
Complaint Unit

Phene: (916) 341-3377
FAX: (916)341-3400

e-mail: Crch@waterboards.ca.gov

Enclosure — Report of Investigation Howard v Hill Comptaint




Messrs. Howard and Hill -3- June t, 2007

cc:  (with enclosure)

Me. Christopher Neary
110 South Main Street, Suite C
Willits, CA 93490

Mr. Tim Bradley, General Manager
Millview County Water District
3981 North State Street

Ukiah, CA 93482

Ms. Barbara Spazek

Executive Director

Mendocino Courty Russian River Flood Control &
Water Consevation Improvement District

151 Laws Avenue, Suite D

Uktah, CA 95482

Senator Wiggins Office
P.O. Box 785
Ukiah, CA 95482

Crich:crich 6.01.07
UACOMDRVCrichWest Fork Transmittal Ltr.doc
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State W ter Resources Contro Board
Division of Water Rights
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DIVISION OF WATER RIGHTS

DATE: June 1, 2007

SUBJECT: REPORT OF INVESTIGATION FOR A COMPLAINT FILED BY LEE HOWARD
REGARDING DIVERSION FROM THE EAST FORK OF THE RUSSIAN RIVER

BACKGROUND

In January 1998, Thomas Hill and Steven Gomes purchased 32 acres & located immediately
south of Lake Mendocino Drive and adjacent {0 the Russian River' near the City of Ukiah from
the Robert Wood Living Trust. The Grant Deed covering this transaction indicates that all water
rights and claims of title to water of the grantors associated with the tand were inciuded in the

sale.

One of Mr. Waod's predecessers-in-interest, E.L. Waldteufel, recorded a water right notice on
March 24, 1914, According to this notice, Mr. Waldteufel claimed a right to divert 100 miners
inches under a 4-inch pressure, or 2 cubic feet per second (cfs) from the West Fork of the
Russian River for domestic, culinary, and irrigation purposes on Lot #103 of the Yokayo
Rancho. The land purchased by Messrs. Hill and Gomes consists of the southeastern portion
of Lot #103 and contains roughly 20% of the acreage originally contained in Lot #103.

Mr. Lester Wood, Robert Wood's father, originally filed Statement of Water Diversion and Use
(Statement) S000272 in 1967 which reported the diversion and use of water on the Wood
property. Supplemental statements for 000272 were also filed for the years 1970-72,
1979-81; 1985-87; and 2002-04",

CreekBridge Homes L.P. (CreekBridge) bought a sizable portion of the property from
Messrs. Hill and Gomes in 2001 and subsequently built 125 homes on the property. A buffer
strip to provide an cpen space / riparian corridor approximately 100 feet wide between the West

' _This reach of the river is identified as the Russian River by the U.S. Geologicat Survey but is often
called the West Fork of the Russian River by locals. It will be referred 10 as the West Fork in this repart.

? _This supplemental statement was filed by Mr. Gomes. All of the others were filed by Lester Wood or
his son, Robert Wood.

California Environmental Protection Agency

ﬁ Racycled Paper
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Fork Russian River channel and the property purchased by CreekBridge was retained by
Messrs. Hit and Gomes. CreekBridge Homes filed Statement S015625 in 2001. According to
information contained with this statement, CreekBridge not only purchased the property but also
obtained “the reservation of the proportional water right for this property which was established
and recorded prior to December 197 4.” Only the original statement was filed. No supplementa!
statements have been received from CreekBridge Homes for Statement S015625.

Messrs. Hilt and Gomes entered into an agreement with the Millview County Water District
{Millview) in October 2002. This agreement provides for the lease andfor purchase by Miillview
of a pre-1914 claim of appropriative right allegedly held by Messrs. Hill and Gomes, use of
which has been reported under Statement S000272. The recitals of this agreement include the

following statement:

Licensor (Messrs. Hill and Gomes) is the owner of those certain water rights established
by the claim of J.A. Waldteufel dated March 24, 1914, by which J.A. Waldteufel claimed
the water flowing in the West Fork of the Russian River at the point of posting fo the
extent of 100 inches measured under a four inch pressure, {approximately 1450 acre
foot), the purpose for such claim being for domestic and culinary purposes ({the “Water

Right”).

The agreement also reserves 125,000 gallons per day (gpd) to Messrs. Hill and Gomes. The
effective period of the agreement is listed as being from October 15, 2002 until
Dctober 14, 2006. Complaint Unit staff understand that the effective period of this agreement

has been extended.

| ee Howard filed a complaint against Thomas Hill on March 6, 2006 regarding the diversion
and use of water reported pursuant to Statement $S000272. Mr. Howard's comptaint contains

the following allegations:

+ While the basis of right pursuant to $000272 claimed by Messrs. Hill and Gomes is a pre-
1914 appropriative claim, any basis of this particular type of right has been lost due to
nonuse between 1914 and 2001.

o All use prior to 2001 under this claim of right occurred on fands that have a valid riparian
hasis of right. {The implicatian being that any use that occurred was made under a riparian
claim of right and a valid pre-1 914 appropriative claim of right was never initiated or vested.)

« The point of diversion for S000272 has been moved downstream from a location on the
West Fork of the Russian River to a incation on the main stem Russian River.

By letter dated March 29, 2008, Messrs. Hill and Gomes, Miltview, and CreekBridge Homes
were asked to respond 1o the complaint. Onty Millview responded via a ietter dated
April 24, 2006 which contains the foliowing pertinent points:

. Meassrs. Hill and Gomes beifieve they are the legal owners of a pre-1914 appropriative right.
Diversions made under this claim of right are reported via Statement $000272.
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e Water reported pursuant to a supplemental Statement dated June 10, 2005 for the months
of May through November under S000272 occurred at Millview's point of diversion located
immediately downstream of the confluence of the East and West Forks of the Russian
River. This water was used to supply the 125 homes consiructed on the property previously
owned by Mr. Woods.

«  Millview understands that Messrs. Hill and Gomes via the lease agreement, “granted,
conveyed, and assigned all right, title and interest to the water right S000272 to” Mithview
except for a collective reservation of 125,000 gpd to be applied equally to each of the
125 homes constructed by CreekBridge’.

« CreekBridge diverted water under the claimed right from July 2001 through September
2002 pursuant to S015625.

« Millview currently supplies water to all of the place of use identified under S000272 and
$015625, which is completely within Millview's boundaries, during the months of May
through November. Water service is supplied during the months of December through
April pursuant to Miilview's License 492 (Appiication 3601}, Permit 13936 (Application
17587) and a water supply agreement with the Mendocino County Russian River Flood
Control and Water Conservation Improvement District (Flood Control District).

» Based on conversations between Millview’s legal counsel and Robert Woods prior to his
death. Millview believes that the pre-1914 claim of right was not forfeited due fo non-use
during Mr. Wood's ownership of the property.

FIELD INVESTIGATION

On August 30, 2008, Division staff (Charles Rich and Chuck NeSmith) conducted a field
investigation regarding the subject complaint. Staff met with Messrs. Hifi and Gomes,

Tim Bradiey (Millview's General Manager), and Christopher Neary (Millview's legal counsel).
Mr. Howard was not available for the inspection. However, Complaint Unit staff met with him
immediately after the inspection and provided a brief outiine of the activities that occurred

during the inspection.

The property farmerly owned by the Wood family was visited. An old wooden crib inlet channel
was observed about two hundred feet below the Lake Mendocino Drive bridge on the west bark
of the Waest Fork Russian River. Some piping was stilt in place. No diversion appears to have
occurred at this location in recent years. Mr. Gomes stated that some diversion of water to the
Wood property for irrigation of crops including grapes continued until the land was graded for
houses in 2001

Some flow was observed in the river channel. The U.S. Geological Survey (USGS) maintains a
flow monitoring station (11481000} a short distance upstream of this location. According to

3_ - Apparently. 1,000 gpd was reserved from the portion of the right withheld by Messrs Hill and Gomes
for domestic purposes at each of the 125 homes built and sold by CreekBridge.
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recards available on the internet at a later date, the flow at the time of our inspection was
approximately 0.93 cfs.

After leaving the property formerly owned by Mr. VWood, we visited the District's paint of
diversion (POD) on the main stem Russian River. This point is located about 2,000 feet
downstream of the Woad POD and about 600 feet below the confluence of the East and West
Forks of the Russian River. Based on outflow measurements at Lake Mendocino contained in
the database at the California Data Exchange Center (CDEC) and USGS data for

Gage 11461000, flows in the Russian River in the vicinity of the Distict's POD were about

297 cfs during our visit {226 cfs outflow + 0.93 cfs at Gage 11461000).

A small pump was diverting water from the surface flow of the Russian River into Millview’s
recharge basin located about 150 feet sast of the river. Water seeps from this basin inta the
ground and is recovered by a number af wells located within 75 to 150 feet on both the north
and south sides of the recharge basin. The soils in the area appeared to be quite sandy and
probably act as a rapid sand filter. The production wells on the north side of the recharge basin
run in a generally east / west line that extends about 600 feet from the river. Millview's wells
probably draw water coming from: 1) the recharge basin, and 2) the subterranean stream

channel of the Russian River.

After visiting the District's facilities, all of the participants sat down together and | asked the
following questians of Messrs. Hill and Gomes as well as the Millview representatives and
received the answers indicated below:

Question #1: Did the diversion pursuant to 5015625 by CreekBridge Homes cease as of
September 20027

Answer #1:  Yes. CreekBridge Homes no longer has any interest in water rights associated
with the property formerly owned by the Woods.

Question #2: Has any diversion of water been made from the West Fork Russian River fo
serve the 125 homes constructed by CreekBridge Homes?

Answer #2:  No. All water supplied to the 125 homes located on the fermer Wood property
has been provided by Miliview using the POD's located below the confluence of

the East and West Forks.

Question #3: Do diversions to the 125 CreekBridge Homes made pursuant to the claim of right
reported under S000272 occur only during the months of May to November (i.e.,
the historic irrigation season on the former Wood property}?

Answer #3:  Yes. Diversions to serve the 125 CreekBridge Homes during the May to

November period are made pursuant to the pre-14 claim of right. Diversions
during the December through April period are made under either Millview's
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post-1914 appropriative rights; i.e., License 492 {Appiication A003601) or
Permit 13936 {Application AQ17587]); or under the contract with the Flood
Control District.

Question #4:

Answer #4:

Are any diversions reported under S000272 or claimed under the pre-1914
appropriative right ariginally associated with the former Wood property used to
supply any place of use gther than the 125 CreekBridge Homes?

No. All use reported under S000272 or made pursuant to a pre-1914 claim of
right initiated by E.L. Waldteufel since 2001 has occured at the 125 CreekBridge

Homes.

Question #5:

Answer #5:

Is there a way of measuring the amount of water used by the 125 CreekBridge
Homes under the pre-1914 claim of right?

Yes. Each house has a separate water meter that is read on a periodic basis.

Question #6:

Answer #6:

Is a deposition, declaration, or other written document availeble+egarding—
testimony provided by Robert Wood or his predecessors in interest dealing with
the use of water pursuant to the pre-1914 appropriative claim of right?

No. Such a document is not avaitable.

Question #7:

Answer #7:

Is any other testimony by a party with first-hand knowledge regarding use of
water pursuant to the pre-1914 appropriative claim of right availabie?

Yas. A sworn statement of Floyd Lawrence, taken by Mr. Neary, was prcn.fide{j.‘1

Question #8:

Answer #8:

The Millview response letter dated April 24, 2006 states that the Hill/Gomes
reservation may have been deeded to the 125 CreekBridge homes @ 1.000C gpd
each for a {otal of 125.000 gpd. Is this correct?

No. The 125,000 gpd allotment has been transferred to Millview pursuant tc the
lease agreement with Miffview.

*_ A copy of this statement was sent to Mr Howard via the U.S. mail on September 3. 2006
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ANALYSIS

in arder to fully address Mr. Howard's complaint, the following issues must be analyzad:

1.

Could diversions to the parcel of land owned by Messrs, Waldteufel, Woods, and
HilVGomes as well as the diversions made t¢ satisfy the 125 new homes been made under
a valid riparian claim of right?

If the parcel in question does in fact qualify for a riparian claim of right, were the diversions
that occurred between 1914 and 2001 made under a pre-1914 appropriative claim of right
or a riparian claim of right?

If diversions were made pursuant to a pre-1914 appropriative claim of right, what is the
current extent of this right {i.e., how much water can ne diverted and during which season)?

Has the change in POD resulted in the diversion of more water pursuant to a pre-1914
appropriative claim of right than would have been available at the previous POD?

Did Mr. Wood abandon his basis of right at the time of the approval of the West Fork
Subdivision?

Issue #1 — Riparian Claim of Right

Although the legistature has enacted few laws relating to riparian rights, several court decisions
have resulted in the following general rules regarding the applicability of a riparian claim of right
to a particular parcel of fand:

A property owner may have a riparian water right when a stream flows through the property
or when the property borders a stream or lake.

If such a parce! is subdivided such that one or more of the subdivided parcels na longer
touches the stream, each parcel is deemed to have been "severed” and the riparian status
of each parcel is terminated forever unless: 1) the riparian status is preserved via specific
language in the conveyance document; of 2) clear evidence is available to demonstrate that
a) use of water had been occurring on the severed parcel; and b) the new owner purchased
the severed parcel with the intent of continuing use of water as if the parcel had not been

severed.

A riparian right will be lost forever if the right is legally “severed” from the parcel (i.e..ifa
riparian land owner via a grant, contract, title transaction, etc. either separates and
abandons the riparian status or conveys the parcel to another party and specifically
excludes the riparian right).

Riparian water right holders may onty divert a share of the naturai flow of water in the
stream. The natural streamflow is the flow that occurs in a watercourse due to accretions
from rainfall, snowmelt, springs and rising groundwater. To the extent that flow in its natural
state reaches or flows through their property. riparian water right holders have a
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proportional right, based on need. to the use of the natural flow. In times of water shortage,
riparian diverters must share the available natural flow.

« A riparian right does not allow diversion of water that is “foreign™to the stream source.
Water imported to the watershed from a separate watershed, water that is seasonally stored
in a reservoir and subsequently released later in time into the system, or irrigation runoff
from percolating groundwater applied to upstream lands may not be diverted under a
riparian claim of night.

« \Water diverted under claim of riparian right may only be used on the parce! of land that
abuts the stream (or on a "severed parcel” for which the riparian status has been retained
as discussed above), and then only on that portion of the parcel that drains back into the
stream (i.e., is within the watershed of the source stream).

« Riparian rights are not lost by nonuse of the water.

« Water may not be stored during one season for use in a later season. However, water may
be retained for strictly "regulatory” purposes. "Regulation” of water means the direct
diversion of water to a tank or reservoir in order that the water may be put tc use ghortly
thereafter at a rate larger than the rate at which it could have been diverted continuously

from its source.

o \Water diverted pursuant tc a riparian right is subject to the doctrine of reasonable use,
which limits the use of water to that quantity reasonably required for beneficial purposes.

The parcel of land purchased by Messrs. Hill and Gomes touches the West Fork of the Russian
River and the entire parcel drains back into this source. Complaint Unit staff are not aware of
any “foreign” water in the West Fork® nor has any evidence come to light indicating that a prior
owner ‘legally severed” of abandoned the riparian claim of right. Consequently, all of the
available evidence supports a claim of riparian right for the original parcel purchased by
Messrs. Hill and Gomes from Robert Wood in 1998.

The land that CreekBridge purchased to construct the 125 homes does not touch the West
Fork Russian River. This land was thereby physically severed from the river. However,
Complaint Unit staff have not reviewed the title transactions that led to this physical severance

to determine what language might have been included to preserve the nparian status. The
cover document that transmitted Statement 5015625 states:

“ _ Creekbridge Homes just recently purchased the property described on the attached
form in Ukiah adjacent to the West Fork of the Russian River along with the reservation
of the proportional water right for this property which was established and racorded prior

to 1914." {underlining added)

5 _ A large portion of the flows available at Millview's POD comes from the East Fork of the Russian River
and are either "foreign in time” (i e., releases from seasonal storage in Lake Mendocino) and/or “foreign in
place” (i.e. imporied from the Eal River watershed via the Potter Valley Froject). Such flows are not
available for diversion pursuant to a riparian claim of right.
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While this passage refers to a pre-1914 appropriative claim of right, a court might find that this
language coupled with specific language in the conveyance document is adequate to have
provided a reservation of the riparian status of the parcel{s} purchased by CreekBridge.

CreekBridge subdivided this parcel(s). constructed 125 homes, and sold the homes and parcels
on which the homes were constructed to individuais. Complaint Unit staff have no knowiedge
of the details involved in these title transactions. If adequate language was not included in the
titie conveyance documents, these parcels probably are no longer riparian to the siream. White
Millview has always provided water to the homes, Complaint Unit staff question whether
Millview could serve water to the homes under a riparian claim of right held by individual home
owners®. The answer to this question is probably unnecessary as Millview has maintained that
such service was provided pursuant {o a pre-1 914 claim of appropriative right and not pursuant

to a riparian claim of right.

issue #2 — Existence Of A Pre-1914 Appropriative Right On A Riparian Parcel

This question is important because diversions of water made first by Mr. Waldteufel in 1914 and
later on by the Wood family, could have been made pursuant to a riparian claim of right. Such
a right cannot be separated from the parcel, except to permanently terminate the right. If the
diversions were made under a riparian basis of right, 2 pre-1914 appropriative right {which can
be separated from the parcel an which the right was originated) would not have accrued and
there would be no right {0 transfer to Millview.

Wells Hutchins addresses this issue beginning on page 208 of his book, The California Law of
Water Rights. Complaint Unit staff have also conferred with legal counsel from the State Water
Resources Control Board's Office of Chief Counsel. Based on this research, Complaint Unit
staff believe that a pre-1914 appropriative right can be initiated and perfected on a riparian
parcel. Consequently, the October 2002 agreement appears ta have conveyed or transferred a
valid pre-1914 appropriative claim of right from Messrs. Hill and Gomes to Millview - - at least

on a temporary basis.

According to Section 1706 of the Water Code:

“The person entitfed to the use of water by virtue of an appropriation other than under
the Water Commission Act or this code (i.e., a pre-1914 appropriative claim of right)

oA govemmental entity such as a municipality or water district can possess a riparian claim of right.
However, the governmental entity can only use the water under this basis of right on parcels of land that
are owned by the entity and that are riparian to the source of supply (see page 207 of Wells Hutchins’
California Law of Water Rights}. Riparian right holders, by entering inta a specific agreement, can make 3
water company their agent for the purpose of distributing the waters tc which the riparian right holders are
entitled (see page 255 of Wells Hutchins' California Law of YWater Rights) Complaint Unit staff are not
aware of a similar precedent that wauld enable a governmental entity. such as Millview, to serve in the
same capacity as a water compary. i.e., as an agent for the individual riparian right holders who merehy
delivers water to the parcel but holds no water rights.
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may change the point of diversion, pface of use, or purpose of use if others are not
injured by such change, and may extend the ditch, flume, pipe, or aqueduct by which
the diversion is made to places beyond that where the first use was made.” (Underlining
and bolding added)

Millview changed the POD to a location downstream of the confluence of the East and West
Forks of the Russian River. Based on the information provided by Millview representatives
during the field investigation, the place of use has remained the same. However, Millview
could change the place of use as well.

The permissibility of changes such as these pursuant to California water jaw are all
predicated on the condition that such changes do not result in injury to others. If diversions
were resumed on the property formerly owned by Messrs. Waldteufel and Wood under a
riparian ctaim of right?, the transfer of the right to Millview coutd result in injury to other
downstream right holders such as the Flood Control District, City of Ukiah, Willow County
Water District, Sonoma County Water Agency, efc. unless Miliview were to reduce
diversions by an equivalent amount. Any right holder (including post-1914 appropriative
right holders) that is adversely impacted, could ask a court to require that Millview reduce or
gliminate diversions under the pre-1914 appropriative ctaim of right untii such time as the
injury is alieviated.

insuring that the use of water under a riparian claim on the property formerly owned by
Messrs. Waldteufel and Wood does not begin again could be achieved by either terminating
the riparian status of the property via a title transaction (i.e., "strip” the riparian status of the
property) or via a coniractual obligation with Millview whereby diversions under the riparian
claim of right would have to be reduced or terminated in the event another right holder could

demonstrate injury.

Issue #3 — Extent Of The Pre-1914 Appropriative Right

Prior to 1914 appropriative water rights could be acquired by simply diverting and putting water
to beneficial use pursuant 1o common law. These rights are often referred to as *common law”
or "nonstatutory” pre-1914 appropriative rights. The priority of the right relates back to the date
when the first substantial act toward putting the water to beneficial use was undertaken;
provided the appropriation was completed with reasonable diligence. If the project was not
commenced with reasonable diligence, the priority of the right did not attach untit beneficial use

commenced.

Between 1872 and 1914, a "statutory" appropriative right could also be initiated by complying
with Civil Code Sections 1410 et seq. Under these procedures, 8 person wishing to initiate an
appropriation of water could post a written notice at the ooint of intended diversicn and record a

7 _Mr Gomes mentioned during the field investigation the possibility of using some water to control dust
and/or maintain landscaping in the future on the strip of land still owned by Messrs. Hill and Gormes. If the
195 homes constructed by CreekBridge still possess a valid riparian claim of rignt, the owners could also
divert water under such a claim. However, Miitview could not exercise this right an their behalf. In view of
the nead for a treated water supply, there is little potential for these homeowners i divert water on their

own
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copy of the notice with the County Recorders Office within 10 days. The notice was reguired to
inciude infarmation regarding the amount of water appropriated, the purpose for which the
appropriated water would be used, the place of use, and the means by which the water would
be diverted and conveyed fo the place of use. Commencement of construction was also
required within 60 days after the notice was posted and must have been prosecuted diligently
and uninterruptedly to comptetion, unless temporarily interrupted by snows or rain. If these
procedures were followed and the diversion and use of water was commenced with reasonable
diligence, the priority of the right was the date that the notice was posted. Failure to do this
meant that the priority of the right did not attach until beneficial use occurred. However, since
the affective date of the Water Commission Act {i.e., December 19, 1914), the only method of
initiating an appropriative right has been to file an application with the State Water Resources
Controi Board {State Water Board) or one of its predecessors in interest (Water Code Sections

1200 et seq.).

Once a pre-1314 appropriation has been perfected, the right can be maintained only by
continuous beneficial use. Therefore, regardless of the amount claimed in the original notice of
appropriation, or at the time diversion and use first began, the amount which can now be
rightfully claimed under a pre-1914 appropriative right, has in general become fixed by actual
beneficial use, as to both amount and season of diversion.

There are two methads by which a pre-1914 appropriative right may be lost, abandonment and
nonuse. To constitute abandonment of an appropriative right, there must be concurrence of act
and intent. the relinquishment of possession, and the intent not to resume it for a beneficial use,
sc that abandonment is always voluntary, and a question of fact. Nonuse is distinguished from
abandonment. Nonuse {or forfeiture) means failure to put water to beneficial use for a sufficient
period of time when the water was available. The courts have held that pre-1914 rights can be

lost as the result of five years' nonuse.

Successful assertion of a pre-1914 appropriative right, where the validity of the right is disputed,
requires evidence of both the initial appropriation and the subsequent maintenance of the right
by continuous and difigent application of water to beneficial use. Frequently such evidence
consists of oral testimony of persons who have actual knowledge of the relevant facts. As the
years pass, such testimony, dependent upon the recoliection of individuals, may become
difficult or impossible to secure. At leasta partial remedy for this situation may be found in the
procedure for perpetuation of testimony set forth in Section 2035 of the Code of Civil
Procedure. A record on water use under any pre-1 914 appropriative right should be
astablished and maintained by filing a Statement unless such a filing is exempted pursuant to
the requirements of Section 5101 of the Water Code.

The notice recorded by E.L. Waldteufel in 1914 clearly demonstrates an intent o initiate
diversion pursuant to a pre-1914 appropriative right. However, very little evidence exists 1o
substantiate how much water was actually placed to beneficial use prior to December 14, 1914°

¥ _This is the affective date of the Water Commission Act. Initiatian of appropriative rights after this date,
including increasing diversions under rights already established, other than by filing an application with the
State Water Board {or a predecessor in interest) is prohibited oy California water law
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or shortly thereafter in a diligent fashion. Only two sources of information are currently
available to Compiaint Unit staff that provide evidence regarding diversion and use of water
made on the property formerly owned by Messrs. Waldteufet and Wood between 1914 and
1998 when Messrs. Hill and Gomes purchased the property. The first source of information
includes Statements filed by the Woods, CreekBridge Homss, and Mr. Gomes on behalf of
Millview. The second source is @ "Sworn Staternent of Floyd Lawrence” taken on

August 2, 2006 and provided by Millview’s iegal counsel.

Table 1, on the following page, provides a summary of the information reported pursuant to
Statements $000272 and S015625. Diversion and use reported by the Woods did not exceed
an instantaneous diversion rate of 500 gallons per minute {gpm) or 1.1 cfs with a total annual
diversion of 15 acre-feet {ac-ft). Diversion and use reported by CreekBridge Homes did not
exceed 36 gpm with a total annual diversion of about 22 ac-ft. Millview's reported diversion and
use did not exceed 60 gom with a total annual diversion pursuant to the pre-1914 appropriative
claim of right of about 44 ac-ft.

Mr. Lawrence's sworn statement provides very little quantifiable information. He lived in the
immediate vicinity of the Waldteufel/'Wood/HilllGomes property for aimost the entire period
between 1914 and 2006 when his statement was taken. His earfiest recollections would have
been around 1920. He recalls that alfaifa, oat hay, pears, string beans, and vineyard crops
were the onty crops grown on the property but did not provide any evidence regarding the
amount of water that might have been diverted to grow these crops. He estimated that the fruit
tree orchard was no more than four acres in size. The Woods only reported diversion for
vineyard and trees (either fruit or walnut) and made no mention of irrigation for alfaifa or oat hay
in the statements they filed. While Mr. Lawrence's sworn statement does not provide much
quantitative data, he does state that agricultural operations continued right up until CreekBridge
Homes began construction of new hames on the property; or around 2001-02. This indicates
that at least some amount of use continued in a fairly uninterrupted fashion from the early

1920's to today.

Members of the Wood family first purchased the property in April 1945 and owned the land until
Messrs. Hill and Gomes purchased the property in January 1998, a period of maore than

50 years. The original Statement and Supplementat Statemenis filed by the Wood family
indicate that the maximum diversion rate did not exceed 1.1 cfs and the annual depletion from
the stream was less than 15 ac-ft. Consequently, a logical conclusion tased on the currently
available evidence would be that considerably more than 5-years passed without diversions
exceeding these amounts. Pursuant to California water law, the Woods would have forfeited
that portion af the pre-1914 appropriative nght to any diversions in excess of these amounts.
The maximum diversion rate reported for the years 2001 through 2004 has been under 68 gpm
or 0.15 cfs. Consequently, the maximum rate of diversion authorized pursuant to this right may
have further degraded to this rate.
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TABLE 1
WATER USE REPORTED UNDER STATEMENTS 5000272 AND 5015623

Months water l ]
Year Party Diverting | was diverted Diversion Volume Diverted
Rate Purpose
1966 Waood JUL 175 gpm annual amaunt = irrigation of 15 acres of
JUL .o 15 ac-ft! grapes & walnuts
1970 Wood MAY 500 gpm 2.3 ac-f frast protection (May}
1871 " JUL . 9.2 ac-ft { irrigation {Juf)
1972 " SEP " 2.2 act irrigation (Sep)
of gach year annual total
= 13.7 ac-ft
1879 Wood APR thru SEP | not specified not specified irrigation of grapes and
1980 ) walnuts
1981 "
1385 Wood APR thru SEP | not specified not specified imigation of 30 acres
1986 "
1987 *
2001 CreekBridge JUN 7.7 gpm 1.02 ac-ft : Irrigation on
Homes JUL 7.45 gpm 1.02 ac-ft 10.3 acres of fruit trees,
AUG 7.4% gpm 1.02 ac-ft home construction, dust.
SEP 35.42 gpm 4.70 ac-ft control & domeslic use
ocT 34.27 gpm 4.70 ac-t for 51 homes
NOV 35.42 gpm 4.70 ac-ft
DEC 34.27 gpm 470 ac-ft
annual total
= 21.85 ac-ft
2002 Mitlview County MAY 12.90 gpm 1.77 ac-ft Domestic use for 350
Water District JUN 17.27 gpm 2.37 ac-ft peopie
JUL 21.44 gpm 2.94 ac-t
AUG 16.20 gpm 2.22 ac-fi
SEP 15.12 gpm 2.07 ac-ft
oCT 17.32 gpm 2.37 ac-ft
NOV 10.01 gpm 1,37 acft
annual total
= 15.11 ac-ft
2003 Miliview County MAY 28.00 gpm 3.84 ac-ft Domastic use for 350
Water District JUN 30.91 gpm 4.24 ac-t people
JUL 30.02 gpm 4.11 ac-ft
AUG 53.54 gpm 7.34 ac-ft
SEP 34.27 gpm 4.70 ac-ft
oCT 35.93 gpm 4.92 ac-ft
NOV 18.88 gpm 2.59 ac-ft
annual total
= 31.73 ac-ft
2004 Miflwiew County MAY 47.27 gom 6.48 ac-ft Domestic use for 350
Water District JUN 42.90 gpm 5.88 ac-t people
JuL 67.43 gpm 9.24 ac-ft
AUG 58.87 gpm 8.07 ac-ft
SEP 55.94 gpm 7 66 ac-it
ocT 31.56 gpm 4.32 ac-ft
NOV 16.04 gpm 2.20 ac-ft
annual totai :
| | =438dactt L

¥ _Maximum annual use in recent years listed as 15 afa. Minimum annual use in recent years listed as 7.5 afa.
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Issue #4 — Impact of Moving the POD on the Pre-1914 Appropriative Claim of Right

Pursuant to California water law, the point of diversion under an appropriative right can be
changed as long as the change will neither: a) in effect initiate a new right; nor b} injure any

other legal user of water.

initiation of a new right — If a diverter who holds a valid pre-1914 appropriative right moves the
POD because the watershed above the POD is incapable of providing a fully adequate supply
throughaut the authorized season of diversion, the incremental increase in the water supply
obtained constitutes the initiation of a new appropriation. Such an appropriation is subject to
the requirements in effect at the time the new appropriation is initiated. If the initiation occurred
after December 19, 1314, the new appropriation wouid have to be made in accordance with the
requirements of the Water Commission Act as codified in the Caiifornia Water Code or via
acquisition of a permit from the State Water Board.

Injury to a legal user of water - Section 1706 of the California Water Code states:

The person entitled to the use of water by virtue of an appropriation other than under the
Water Commission Act or this code may change the point of diversion, place of use,
or purpose of use if others are not injured by such change, and may extend the ditch,
flume, pipe, or aqueduct by which the diversion is made to places beyond that where the
first use was made. {underfining and bolding added)

Flow records for the U.S. Geological Survey gage #1146100C on the West Fark of the Russian
River’ are available for waler years 1912-13 and 1953-2006. Table 2 (below) provides a
summary of flow exceedence for these records during the season of use for the pre-1314

appropriative claim of right.
Table 2

USGS G_ag_;ﬁ11461000 - Russian River near Ukiah, CA

Exceedence”

Month / Flow 0.1 cfs 0.5 cfs 11cfs
May 100% 100% 100%
June 99% 97% 35%
July 88% 75% 62%
August 73% 44% 23%
September 76% 39% 20%
Octlober 86% 58% 40%
November 87% 90% 85%

9 _ As discussed previously the USGS refers to this water body as the Russian River near Ukiah, CA.
However, locals often refer to this body of water as the Waest Fork Russian River.

T Eyxceedence” means the amount of time the specified flow was exceeded during the histerical record
for that particular monih,
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This table demonstrates that while obtaining 15 acre-feet of water per irrigation season from the
West Fork is guite feasible, diverting at the maximum rate reported by the Woods of 500 gpm is
problematic; especially during the months of July through October.

Millview has effectively moved the POD for the Waldteufel/Woods/HilfGomes pre-1914
appropriative claim of right downstream below the confluence of the East and West Forks of the
Russian River. Floyd Lawrence’s swormn statement indicates that, at times, the historical flows
in the East Fork during the summer season prior to the construction of Coyote Dam that
impounds Lake Mendocino were actually less than these in the West Fork.

Flows in the East Fork below Lake Mendocino are influenced by imports from the Eel River
through the Snow Mountain Tunnel to Potter Valley and diversions to and releases from
seasonal storage in Lake Mendocino. The Eel River imports are “foreign in place” whereas the
releases from Lake Mendocino are “foreign in time”. Both of these sources of supply currently
augment the natural flows substantially; especially during the summer and fall seasons.

Tabie 3 depicts the recent maximum, minimum, and average daily flows below Lake Mendocing

by manth.
Table 3

Outflows (cfs) from Lake Mendocino
For water years 1997-2006

Month Maximum Minimum Average
Qct 335 125 223
Nov 507 29 178
Dec 3,002 31 301
Jan 4,725 10 727
Feh 4,548 27 718
Mar 2,100 26 308
Apr 1,988 45 372
May 1,801 93 283
Jun 593 149 240
Jul 341 138 261
Aug 350 161 260
Sep 362 106 247

Water released from storage in Lake Mendocino belongs to gither the Sonoma County Walter
Agency or the Mendocino County Russian River Flood Contro and Water Conservation
Improvement District and/or their contractors pursuant to Permits 12947 A&B

(Applications A012919A & B).

Any imported water from the Eel River that reaches Lake Mendocino is deemed tc be
“abandoned” and is avatiable for appropriation based on diverters who hold valid appropriative
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rights for this water. However, while the Eel River imports had been occurring for about

6 years, E.L. Waldteufel did not anticipate making use of either of these sources of water when
he filed his appropriation notice in December 1914 as he anly identified a POD on the West
Fork. Consequently, moving the POD for the pre-1914 appropriative ciaim of right downstream
below the confluence of the East and West Forks will result in either the initiation of a new
appropriation or injure others if the diversions made under this claim of right exceed the flows
available in the West Fork at the old POD. Any diversion of water under this claim or right in
excess of the flows available from the West Fork are unauthorized and constitute a trespass
against the State of California and may harm the interests of other right holders.

Diversions made by either CreekBridge Homes or Millview under the pre-1914 appropriative
claim of right during the period 2001 to 2004 did not exceed the rate of diversion authorized.
However, the annual diversions exceeded 15 acre-feet in 3 of the 4 years with the maximum
reported diversion in 2004 exceeding the authorized amounts by almost 300%.

Issue #5 — Abandonment of pre-14 claim of appropriative right by Mr. Wood

Ms. Barbara Spazek, Executive Director of the Flood Contral District, submitted a letter to
Compiaint Unit staff on Aprit 20, 2007. This letter contains the following passage:

... the property associated with the Pre-1314 water right was sold to Mr. Hill by Robert
Wood, a former member of the Board of the MCRRFCD. Mr. Wood, on several
occasions, mentioned during meetings that he had abandoned this water right at the
time of approval of the West Fork Subdivision. One of these occasions was recorded in
our Minutes dated, March 10, 2003. For your information [ am attaching a copy of these
minutes (Exhibit B}.

Mr. Wood is no longer alive and cannot be consutted for more information than is contained in
the minuies. A letter was sent to Mr. Hiil, along with copies to other interested parties, on

April 30, 2007. This letter transmitted a copy of Ms. Spazek's April 20" letter and asked for any
information that might have a bearing on the abandonment issue including any information
(e.g., maps, environmental review documents, conditional use permits, etc.) that might shed
further light on the status of the pre-1214 appropriative claim of right. Mr. Neary, legal counsel
for Millview, responded via a letter dated May 7, 2007. Copies of the following documents were

included with this letter:
a) “Assignment of Water Rights’

b} Grant Deed between Robert Wood, as Trustee of The Robert Wood Living Trust, and
Messrs. Hill and Gomes

c) Negative Declaration for the West Fork Subdivision

d) Final Conditions of Approval for Subdivision #S 1-97, Woed issued by the County of
Mendocino

e) Subdivision Maps for the West Fork Subdivision
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Mr. Neary contends that the evidence currently available supports a conclusion that Mr. Wood
did not abandon any water rights related to the property purchased by Messrs. Hilf and Gomes
regardiess of the fact that the minutes for the March 10, 2003 meeting of the Fiood Controt
District, on face value, suggests otherwise. The documents provided by Mr. Neary contain no
reference to any action by either the County of Mendocino or Mr. Wood that wouid indicate that
the pre-1914 appropriative claim of right was abandoned at the time the West Fork subdivision
was approved by the County of Mendocino. If the County had truly required such an action as
part of the approval process, at least one of these documents should have contained such

information.

Ms. Spazek was provided a copy of Mr. Neary's letter as well as the documents he submitted
via a letter dated May 18, 2007. She was asked to contact Complaint Unit staff by the close of
business on May 25, 2007 if she couid provide any additional evidence that wouid have a
bearing on the matter. She did not contact Complaint Unit staff. Consequently, convinging
svidence that Mr. Wood abandoned the water right is not currently available and staff assume
that no such abandonment has occurred.

CONCLUSIONS

1 Evidence is not currently available to suggest that the portion of the property formerly
owned by Messrs. Waldteufet and Wood and currently owned by Messrs. Hill and Gomes
(i.e., the =100-ft wide buffer strip adjacent to the West Fork Russian River) is not riparian to
the West Fork Russian River. The property on which CreekBridge Homes constructed 125
homes has been physically severed from the Waest Fork Russian River. Unless evidence
exists that the riparian status of this land was somehow reserved at the time the title
transaction resulted in physical severance, these parceis no longer possess a riparian claim
of right.

2. The pre-1914 appropriative claim of right originated by Mr. Waldteufel in December 1814
and transferred over time to the Woods, Messrs. Hill and Gomes, and Miflview has a valid
pasis. However, due to the forfeiture provisions of California water law, the right has
degraded to the point where the maximum authorized diversion is 15 acre-feet per annum at
a maximum instantansous rate not to exceed 500 gpm or 1.1 cfs; or possibly less if the
maximum instantaneous rate of diversion since 2001 for a period of 5 consecutive years
nas been less than this rate.

3. The POD for this pre-1914 appropriative claim of right can be moved downstream (o
Millview’s facilities. However, the maximum instantaneous rate of diversion under this right
at this location cannot exceed the lesser of gither 500 gpm (or a.smalter rate if recent use
has been less as discussed in conclusion #1 above) or the amount of water in the West
Eork at USGS Gage # 11461000

4. CreekBridge and Millview may have diverted water in excess of the amount authorized
under the pre-1314 appropriative ciaim of right. At least a threat of unauthorized diversion
exists unless Millview keeps close track of the basis of right for alt water diverted at
Millview's facilities.
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RECOMMENDATIONS
1. That Millview be formally directed to reduce diversions pursuant to the claim of a pre-1214
appropriative right and develop a detailed accounting methodology to track water diverted
under the following bases of right:
a) the claim of a pre-1914 appropriative right (untess Millview terminates the agreement
with Messrs. Hill and Gomes and ceases all diversions under this base of right}.
b} License 492 (Application A003601 )
¢) Permit 13936 (Application AD17587); and
d) Contract with the Fload Control District pursuant to Permit 129478
(Application AD129198B).
2 That the complaint filed by | e Howard against Thomas Hill be closed. Closure of the

complaint would not preclude enforcement action against Millview for a potential
unauthorized diversion.
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State Water Resources Contre' B ard

Division of Water Rights

@

1001 1 Stezet, 14™ Floor # Sacramento, California 93814 # 316.341 3300
Linda S. Adams P 0. Box 2000 ¢ Sacramento, Califomia 95812-3000 Arnold Schwarzenegger
Secretary for Fax. 906541 5400 ¢ www watemghls.ca gov Governor ®
Environmental Proteciion
May 18, 2007 In Reply Refer to:

363:CAR:262.0{23-03-06}

Ms. Barbara Spazek

Executive Director

Mendacine County Russian River Flood Control &
Water Consevation Improvement District

151 Laws Avenue, Suite D

Ukiah, CA 95482

Dear Ms. Spazek:

POTENTIAL ABANDONMENT OF WOOQD WATER RIGHT ON THE WEST FORK OF THE
RUSSIAN RIVER IN MENDOCINO COUNTY

{ racently received a letter from Christopher Neary on behaif of the Millview County Water
District. Copies of his letter and the materials included with this letter are enclosed for your

refarence.

Mr. Neary argues that the evidence currently avaiiable supports a conclusion that Mr. Wood did
not abandon any water rights related to the property purchased by Messrs. Hill and Gomes
regardless of the fact that the minutes for the March 10, 2003 mesting of your District suggests
otherwise. | have reviewed the materials submitted by Mr. Neary. Based on the evidence
currently available to me, | do not befieve that Mr. Woaod took sufficient action to abandon any
portion of a pre-1914 appropriative claim or right or a riparian claim of right to the property he
sold to Messrs. Hill and Gomes.

If you are aware of any additional evidence available in either your District's records or from the
County of Mendocino that would have a bearing on this matter, please contact me via telephone
or via e-mail as soon as possible. If i do not hear from you by the close of business on Friday,
May 25, 2007, | will complete my Report of Investigation regarding Mr. Howard's complaint
against Mr. Hill as soon as possible thersafter and transmit the report to the parties involved as
well as interested parties such as yourself.

Sincerealy,
e

Charles A. Rich, Chief
Complaint Unit

Teiephone: (916) 341-5377
FAX: (916) 341-5400
a-mail: Crich@waterboards.ca.qoy

Enclosure — 5/7/07 leiter from Christopher Neary

California Environmental Protection Agency

{g‘ Recycled Paper
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State \Qter Resources Contr ’alleJAME/FILE; -'

<

Division of Water Rights
1001 | Steer, 14% Floor + Sacramento, California 95514 ¢ 916.341.3300
Linda S. Adams P O. Bax 2080 ¢ Sacramente, Califormia 938122000 Arnold Schwarzenegger
Saersiary for Fax® 916341 3400 ¢ www watemghis.ca gov Governor
Envirgnmenig! Protection
May 18, 2007 In Reply Refer to:

363:CAR:262.0(23-03-06)

Ms. Barbara Spazek

Executive Director

Mendocino County Russian River Flood Control &
Water Consevation Improvement District

151 Laws Avenue, Suite D

Ukiah, CA 95482

Dear Ms. Spazek:

POTENTIAL ABANDONMENT OF WOOD WATER RIGHT ON THE WEST FORK OF THE
RUSSIAN RIVER IN MENDOCINO COUNTY

t recently received a letter from Christopher Neary on behalf of the Millview County Water
District. Copies of his letter and the materials included with this letter are enclosed for your

reference.

Mr. Neary argues that the evidence currantly available supports a conclusion that Mr. Wood did
not abandon any water rights related to the property purchased by Messrs. Hill and Gomes
regardless of the fact that the minutes for the March 10, 2003 meeting of your District suggests
otherwise. | have reviewed the materials submitted by Mr. Neary. Based on the evidence
currently available to me, | do not befieve that Mr. Wood took sufficient action to abandon any
portion of a pre-1914 appropriative claim or right or a riparian claim of right to the property he
sold to Messrs. Hill and Gomes.

If you are aware of any additional evidence available in either your District’s records or from the
County of Mendocino that would have a bearing on this matter, please contact me via telephone
or via e-mail as soon as possible. If | do not hear from you by the close of business on Friday,
May 25, 2007, | will complete my Report of Investigation regarding Mr. Howard's compiaint
against Mr. Hill as soon as possible thereafter and transmit the report to the parties involved as
well as interested parties such as yourself.

Sincerety,

T
o

e Yol RN o LAY 5
SRIGINAL SisliEY

Charles A. Rich, Chief
Complaint Unit

Telephane: (916) 341-8377
FAX: {316} 341-5400
e-mail; Crich@waterboards.ca.gov

Enclosure - 5/7/07 letter from Christopher Neary

SURNAME California Environmental Protection Agency

DWR 540 .
(‘_,/”/A’)e 5’45/9 ? ﬁ Recveied Paper
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|
TRAHEMISSION VERIFIZATICM REFORT

TIME ¢ @5718/2887 15:29
NEME

i
Fax

TEL :
SER.# : BROKZJ72@ALl:

DATE, TIME g5/13 15:22
Fase M. ANAME 917874575279
DURAT IOM AB:B3:25
PAGE (53 13
RESLLT K
MOLE STANDARD

ECM

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

TELECOPY TRANSMISSION COVER SHEET

DATE: WMay 18, 2007
TO: Barbara Spazek, Executive Director
Mandocino County Russian River Flood Control & Water Consarvation
improvement District
FAX#:  (707) 462-5279
FROM: CHARLES RICH

Desk#  (316) 341-5377

| 18 PAGES (INCLUDING COVER SHEET) TO BE TRANSMITTED 7 l

R

MATERIAL TRANSMITTED: Copy of 5/18/07 letter ragarding potentiat
abandonment of the Wood water right relatad to complaint 262.0(23-03-086)

Howard v Hill¥Gomes

Note: If you do not receive all of the pages, please call (918) 341-5377
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CHRISTOPHER J. NEARY B
ATTORNEY AT Law

1O SUUTH MaiN STREET. SwTe C o
WILLITS. CALIFORRMIA F5430 ‘

FAX (7071459 - 3018 T TEHIv o
cineary® pacific.net ' !

(707) 439 - 5551

May 7. 2007

Charles A. Rich

Stata Water Resources Control Board
Division of Water Rights

£.0. Box 2000

1001 “I" Street, 14th Floor
Sacramento, CA 9381 2-2000

Re:  363:CAR:262.0 (23-03-06)
Reply to Letter dated April 30, 2007

Dear Mr. Rich:

Millview County Water District (the “District”) has asked me to respond 1o yout letier
dared April 30, 2007.

Contemporarneously upon receiving a copy of your leuer. the District raceived a copy of
Barbara Spazek's letter.

The District has no way of determining whether the conunents atiributed to Mr. Wood at
the March 10, 2003 meeting accurately reflect statements made by Mr. Wood. or if Mr. Wood
even made any statements. A notable observation would be that the subject matter would be
outside the jurisdiction of the Russian River Flood Control and Water Conservation
Improvement District. It may be a case where the preparer of the minutes may have
misunderstood Mr. Wood's comments.

[ believe that to be the case as | personaily spoke with Mr. Wood concerning the subject
matter in the fall of 2001 in the presence of another Russian River Fiood C ontrol and Water
Consarvation [mprovement District trustee, Tom Mon Pere. and on another occasion in a
telephone conversation. He expressed compietely different sentiments  me on both ocassions.

Fortunately, we need not resort to third party sources o determine whather or not Mr.
Wood “abandoned” a water right which he considerad to be very valuable.
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Charles A. Rich
May 7, 2007
Page 2

Contemporaneous with the grant of the real property in question, Mr. Wood exzcuted an
Assignment of Water Rights dated January 7. 1998 so there would be no question that e was
assigning the rights in question. A copy of that assignment dated January 7. 1998 is attached.
along with the Grant Deed recorded on January 8, 1998.

Furthermore, it is clear that the County of Mendocing did not enter into an agreement
with Mr. Wood to abandon the Waldteufel claim. [n connection with the subdivision, a negative
declaration was issued, a copy of which is enclosed. There are no references either in the
negative declaration nor in the notice of determination to an abandonment of any warer right. To
dispel any doubt as to the existence of such condittons. [ am also enclosing the final conditions of
approval for the subdivision which contain absolutely no reference to abandonment of these
impaortant water rights.

[t is significantly in doubt that Mr. Wood made the statement atrributed to him because
the statement is 0ot supported by the record and is inconsistent with a written conveyance of the
water right by Mr. Wood to Mitlview's grantors.

Please call if you have any questions.

'y
|

b
|

s veﬁ-‘ tryky‘
[ ENAl

CHRISTOPHER \1\ NEARY

CIN jen
File: 3188
encs: L. Assignment of Water Rights

2. Grant Deed

3 Negative Declaration

4 Conditions of Approval

5 Subdivision Map (hard copy only) — See pocket £ lder
e Miliview County Water District Board of Directors (w/enc.)

Tim Bradley

Honorable Patricia Wiggins

Tom Hiil

Steven (Jomes
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ASSIGNMENT OF WATER RIGHTIS

Ropbert Wood, as Trustes of The Robert Wood Living Trust dated
December 13, 1593, ASSIGNOR, hersby assigns all rights, title and
ASSIGNOR may have in and to any water rights or
~laims of title to water in adjacent to or in the vicinity of the
lands describad in Attached Exhibit "A"; unto Thomas P. Hill, a
married man as his sole and sszparate property as to an undividad
1/2 incerest; and Steven L. Gomes, an uynmarried man, as to an
undivided 1/2 incerest, ASSIGNEES.

interest that

This Assignment includes rights acqguired by use, grant, cr other

means and includes all riparain or other rights to the waters of
the Rusgsian River and also includes the rights cresated in the
document recorded March 24, 1314 in Book 3 cf Deeds, Page 17.

2 / -~

rRbrert Wood

Dated, T4 7 1398
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Crder No

Escrow No 203707 DN
Loar No

OO00G3IAE

Recorded af the reguest of
FIRSGT MHERICANM TITLLE CO
Boot 2470 Page £
o1/08/1998 OH:43F

WHEN RECORDED MAIL TO:

g?omaSLP.GHiH Feg: $16.00 o of Fagesz4
even L. Gomes T
110 5. Highland Avenue P A OFFICIAL RECORDS
Ukiah. CA 95482 Loy TaRdd MEMDOCIMG COUNTY CALLE
1A H:“ ol HARSHA A. TOUMG, RECORDER
4 hd l
i FILEG 4

OOCUMENTARY TRANSFER TAX § 1.047.75 SPACE ABOVE THIS LINE FOR RECORDER'S USE

X__ Computed on the consideration or vaiue of property conveyed: OR )
___ Computed on the consideration or value ‘ess fiens or _ As declared by the undersigned Grantor

Sigrature of Declarant or Agent determinng fax - Firm Name
168-130-17.

encumbrances remaining at time of sale.
GRANT DEED
iT§cit-cf

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Robert Wood, as Trustee of The Robert Wood Living Trust dated December 13, 1983

hereby GRAMT(S) to

a married man, as his sole and separate property, as to an undivided one-half interest; and

Thomas P. Hill,
unmarried man, as to an undivided one-half interest

‘ayen L. Gomes, an

-
the real property Unincorporated Area
County of Mendocino State of California, described as

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOCF

Dated January 5, 1998 / )@1@7‘(&(

¥ Robert Wood
STATE OF CALIFORMIA . }ss.
COUNTY OF 4 T2 T I 3
an 7‘._.72(_.1 {;:‘, /'77?16‘ before me,

W brin Aeisen
personally appeared _Robert Woad

parsanally known te me (of proved to me an the basis of satfsfactary
swidence) to be the persan(s) whase name(s) is/are subscribed 1o the
within instrument and acknowledged to me that heisheithey executed
iha same in histharither authorized capacity{ies), and that by ‘,..Wme-!
nis/herthair signature(s) on the instrumeant the persan(s) or the entity P % QEFICIAL SEAL « 1158471 ]
upon behalf of which the person(s) acted. executed the instrument. O TA DEBRA MIESEN -
WITNESS my hand and officiat seal. NOTARY PUBLIC - CALIE. &
COUNTY OF MENCOCING  —

Jignature _,J 4 f{JL? & Lﬁ-)ﬁ\‘?d{iﬁ P EE My Comm. Exp. Oct 12, 2001 ]
LB AESEA - W
L Tax STATERETS 7o ,
{This area lor official notaral seal

SAME AS ABOVE
1002-SM (194
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7 -iéi Order No. 203707 DN

DESCRIPTION

The land referred to herein ig situated in the gtats of California,
county of Mendocino, and is described as follows:

parcel One:

commencing at the Northeast corner of Lot 82 of the Yokayo Rancho, where the
rhird standard line crosses Russian River; thence running West along said
standard line and the North line of said Lot 82, Sourh B89° 50’ West 16.80
chains to a stake from which a white oak tree 10 inches in diameter marked
"XBT" bears West 36 links distant; rhence North 0° 16’ East along the East
line of the land of W. P. Burk, 11.12 1/2 chains to the County road leading
from Ukiah to Potter valley; thence North 55° 46’ East 2.73 chains to a stake
from which a black oak tree 36 inches in diameter, marked "LR4BT" bears South
55 1/2° West 41 links distant; thence North 59° 30' East 11.82 chains; thence
North 74° 2' East 1.63 chains; thence North 88° 50’ East 12.05 chains to the
center of the channsl of the West branch of Russian River; thence down the
center of said channel, South 6° 21’ West 3.77 chains; thence South 26° 12°
West 6.13 chains; thence Qouth 34° 52" West 2.22 chains; thence South 50° 417

West 8.03 1/2 chains to the point of beginning.

~gether with the following described parcel of land:

x 6" CHC monument on the Southerly lins of Lake Mendocino

Beginning at a 6"
Drive (County Road 527B} at the easterly terminus of the course "North 70°

297 3" East, 916.13 feet" as shown on a map filed in Map Case 2, Drawer 41,
Page 22, Mendocino County Records; thence along the said Southerly line South
2p° 22' 03" West, 301.95 feetl; thence leaving the said southerly line South
15° 00’ East 200.00 feet; thence North 74° 007 East, 429.32 feet; thence
513.95 feet to the said southerly line; thence along the said southerly line
South B87° 317 30" West, 85.69% feet; thence Seuth 70° 22' 03" West, 103.85

feet to the point of beginning.

from the above described land any portion thereof lying North of
the South line of the Ukiah Tahoe State Highway, {County Road #227-B)- Lake
Mendocino Drive; as described in that Deed to the State of California,
racorded July 6, 1921 in Book 160 of Deeds at page 76.

Excepting

haereof conveyed in the Dead to the

Also excepting therefrom that portion t
1986 in Bock 1571 Official Records,

county of Mendocino, racorded July 28,
Page 103, Mendocino County Records.

alsoc excepting therefrom an undivided one-half intersst "in and to all oil,
gas, petroleum, naphtha, other hydrocarbon substances and minerals of
whatsoaver kind and nature in, upon or beneath the property hereinabove
dascribed, together with ths right of entry and all other rights, including
11 rights of way ang easements, which may be necessary for the development,
yduction and removal of all such substances and minerals and the full
snjoyment of the Grantor’s intersst hersin " as resarved in the Deed from The
raderal Land Bank of Berkesley, a corporation, rascordsd February 19, 1947 in
nook 210 Official Records, Fage 137, Mandocino County Rzzords.

Paga & e CONTINUED
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Oorder No. 203707 DN

Alsc excepting therefrom rhat parcel of land more particularly describted as

follows:

commencing at a ¥" iron pipe marked R.C.E. 15311 on the Southerly line of
Lake Mendocino Drive {County Road 227B) at the Westerly terminus of the

course "North 70°22703" East, 916.13 feet® as shown on a map filed in Map
Case 2, Drawer 41, page 92, Mendocino County Records; thence along said
Southerly line North 70°22751" East, 657.09 feet to the point of beginning of
this description; thence continuing along said Southerly line North 70°23720°
East, 365.79 feet; thence South 89°18747" East, 192.84 feet; thence South
85915'55" East, 141.73 feet; thence from a tangent that bears South 8°31750"
East, through the arc of a curve ro the right with a radius of 35.00 feet, a
central angle of 13°14'35" and a length of 8.09% feet; thence leaving said
Scutherly line South 4°43705" West, 76.98 feet; thence through the arc of a
curve to the right with a radius of 35.00 feet, a central angle of 90°20’00"
and a length of 54.98 feet; rhence North 85°16'55" West, 91.05 feet; thence
through the arc of a curve to the left with a radius of 352.00 feet; a
central angle of 4°01'52" and a length of 24.77 feet; thence North 89°18747"
West, 91.74 feet; thence through the arc of a curve to left with a radius of
352.00 feet, a central angle of 20°18713" and a length of 124,74 feet; thence
South 70°22753" West, 281.24 feet; thence North 19°37'01" West, 120.03 feet
+o the point of beginning and the end of thig description.

N 169-130-17

e

Parcel Two:

he land conveyed by A. E. Garaventa, et ux to C.
d October 4th, 1929 and recorded in Book 46, Official
ocino County Records, as follows:

All that portion of t
MacKkintosh by Deed date
Records, page 311, Mend

Beginning at the Northwest corner of said MacKintosh land and running

Easterly along, the Northerly line thereof to the center of the channel of the
East branch of the Russian River: thence Southwesterly along che center of
the channel of the East branch of the Russian River to its intersection with
rhe center of the channel of the West branch of the Russian River; thence
Northerly along the center of said West branch to the point of beginning.

Parcel Threea:

All that portion of the parcel of land designated as Parcel "A" on the map
enticled River Wood Terrace Unit No. 2, which map was filed in the office of
rhe Recorder of the County of Mendocino, State of California on November 22,
1967 in Map Case 2, Drawer 10, 3t page 50 that lies West of the following

described line:
£ the East branch cf the Russian River,

aginning at a point in the center oI
id point being on the south line of said Parcel "A" distant thereaon 130

st West of the West line of Lot 1 as designated on said map of Riverwood
Terrace Unit No. 2; thence from said point of beglnning alcng said centerline
as follows:
Pag= 7 - CONTINUED
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Order No. 203767 DN

North S50° 38’ 55" East, 267.60 feat:; North 34° 45’ 16" East, 213.04 fest;
North 57° 67° 20" East, 324.13 feet and Norch 20° 44’ 52" Bast, 323.24 feet
to a point on the North line of said parcel "A" distant thereon North 89° 47’
West, 206.73 feet from the West line of Lot 9 as designated con said map of

Riverwood Terrace Unit No. 2.

Excepting therefrom all that portion thereof described in Parcel Threae
hersinabove described.

L. P. No. 178-010-01

TOGETHER WITH all water rights and claims of title to water of the grantors
in or adjacent to the above parcels 1,2 and 3.

HOOH
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NEGATIVE DECLARATION

For Review by Interested Agencies and the Public in Accordance with Mendocino County
Environmental Review Guidelines and the Califormia Environmental Quality Act, an analysis has been
made of possible environmental impacts of the following project by Staff:

Applicant: TOM HILL & STEVE GOMES Case #: §1-97
110 S. HIGHLAND AVE
UKIAH CA 95482

Project Title & Description: Major Subdivision to create, in four phases, 125 single family residential
lots ranging in size from 6,000+- to 13,000+ square feet,:as well as a 17,500+- square foot remainder

parcel, and three other parcels which shall provide landscaped frontage along Lake Mendocino Drive, a
riparian buffer along the West Fork of the Russian River, and a small park/open space area. Also, an
exception to Division of Land Regulations regarding lot width.

Project Location: 1.5+ miles north of Ukiah, lying west of the West Fork of the Russian River, and
south of Lake Mendocmo Drive (CR# 227B), 1/4+- mile east of the intersection of Lake Mendocino

Drive and North State Street (a.k.a., the Forks); AP# 169-130-14, 15.

Findings Which Support A Negative Declaration: After conducting an Initial Study, the Lead Agency

has determined that the project will not have a significant, substantial adverse effect on the environment
for the following reasons:

L The project will not have impacts which have the potential to degrade the quality of the
environment or curtaj] the range of the environment.

2. The project will not have impacts which achieve short-term, to the disadvantage of long-term,
environmentzl goals. A short-term mpact on the environment is one which occurs in a relatively
brief, definite period of time while long-term 1mpacts will endure well into the future.

3 The project will not have impacts which are mdividually limited, but cumulattvely considerable.
A project may affect two or more separate resources where the impact on each resource is
relatively small. If the effect of the total of those impacts on the environment is significant, an
EIR must be prepared. This mandatory finding of significance does not apply to twe or more
separate projects where the inpact of each is insignificant.

4, The environmentai effects of a project will not cause substantial adverse effects on human
beings, either directly or indirectly.

Attached hereto is a copy of the Initial Study documenting reasons to support the above findings. Also
attached are any mitigation measures proposed to avoid potentiaily significant effects.

Zyeren -7

Reviewed and Sefisidered by Lead Agency Date
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FILED
FiLING REQUESTED BY L. b = -
County of Mendocina L oC B
Planning & Buildmg Services Dept SEP 24 1997
501 Low Gap Road, Room 1440
Ukiah, CA 93482 MARSHA A. YOUNG
.\\E""DQCINO COUNTY CLERK

AND WHEN FILED MAIL TO Deputy
County of Mendocino

Planning & Building Services Dept
501 Low Gap Road, Room 144¢

Ukiah, CA 95482

NOTICE OF DETERMINATION

SUBJECT: Filing of Notice of Determination in compliance with pertinent sections of the Public Resources Code.

Project Title & Description:

CASE#: S1-97

DATEFILED: Apmnl 28, 1997

CWNER: ROBERT & LAURA W(QOD

APPLICANT: TOMHILL & STEVE GOMES

AGENT: T.M. HERMAN & ASSOCIATES

REQUEST: Major Subdivision to create, mn four phases, 125 single family residential lots ranging in size from

6,000+- to 13,000+- square feet, as well as a 17,500+- square foot remainder parcel, and three
other parcels which shall provide landscaped frontage along Lake Mendocine Dnve, a riparian
buffer along the West Fork of the Russian River, and a small park/open space area. Also, an
exception to Division of Land Regulations regarding lot width.

State Clearinghouse Contact Person Telephons Nurnber

Number {SCH) .
Frank Lynch 707-463-4281

Project Location: 1.5+- miles north of Ukiah, lying west of the West Fork of the Russian River, and souih of Lake
Mendocino Drive (CR# 227B), 1/4+- mile east of the intersection of Lake Mendocino Drive and North State Street

(a.k.a., the Forks); AP# 169-130-14, I5.
This is to advise that the Board of Supervisors {(Lead Agency) has made the following determinattons regarding the
above described project: ‘

i The project has been approved (Date of Approval: $/22/97).

2. The project will not have a significant effect on the envirvament.

k3 An Environmental Impact Report was not prepared for this project.

4. A Negative Declaration was prepared for this project. A copy of the Negative Declaration may be

examined and/or obtained at 501 Low Gap Road, Room 1440, Ukiah.

3. Mitigation measures, which were adopted by the Lead Agency to reduce adverse impacts of the project are
attached hereto and are incorporated hereimn by reference.

6. A statement of Overriding Considerations was not adopted for this project.

Date of Filing M—Mw;

Signature  Alan“Faller, Chief Planner
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FINAL CONDITIONS OF APPROVAL

#8 1-97, WOOD

CONDITIONS OF APPROVAL:

L.

Subdivision improvements shall include the extension of water, and public utility (gas,
electricity, telephone, cable television) services to each parcel. Street lighting shall also be
installed. All utilities within the subdivision shall be placed underground. Water or gas lines
which will be installed across the fault trace identified on the tentative map shall include the
installation of shut-off valves positioned such that no service iaterals are located between the

shut-off valve and the fault trace.

CC&R’s shall be submitted for review and approval by the Department of Planning and Buiiding
Services, the Department of Real Estate, and County Counsel which shall include provisions for

the following:

a. Disclose the presence of the earthquake fault that ransverses the property including a
description of its most accurately described location.

b. Disclose the proximity of the floodplain and those areas subject to inundation during a
100-year flood.

c. Prohibit wood stove and/or wood burning fireplaces (pellet stoves are allowed).

d.. Disclose the need for interior noise mitigation measures as described in Section IV, B, 3
a-d of the report “Noise Impacts in Connection with the West Fork Subdivision,
Mendocino County, California” by T.A. Barnebey dated November 2, 1994, as may be
amended with approval of Planning and Building Services.

e. Provide for ongoing maintenance of approved landscaping consistent with the provisions
of the Preliminary Landscape Documentation package prepared by Green Lion
Landscape Services, under cover of February 19, 1995, as may be amended with
approval of Plarning and Building Services.

f. Provide for establishment and maintenance of the street tree program consistent with that
described in the Preliminary landscape Documentation Package, prepared by Green Lion
Landscape Services, under cover of February 19, 1995. However, the number of frees

_shall be 1.5 per parcel overall for each phase, with no lot having less than one free.

Provide for the ongoing maintenance of the street lighting facilities to be established.
Such facilities shall be installed to industry accepted standards to be determined by the
Department of Public Works and Planning and Buildiag Services.

a9

h. Residential units shall be equipped with provisions for charging electric vehicles.

Surface drainage facilities appurtenant to the subdivision streets shall be designed and
constructed in accordance with the following minimum standards:
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a. Culverts shall be designed to accommodate a “30 year™ storm ("10G0-year" storm when
fatlure will result m lot flooding} using all available head ar the inlet:

b. Minirmum culvert s1ze shall be 18 inch diameter (24 inch when failure will result in lot
flaoding), or an equivalent arch pipe;

(174

c. Curbs and gutters shall be designed to accommodate a 50-year" storm without

encroachmg onto the traffic lane;

d. Dramnage easements for culverts shall have a minimum width of 10 feet;

e. Drainage easements for ditches shall have a minimum width of 20 feet;

f Minimum allowable ditch grade shall be 6.5 percent;

-3 Ditch immg or other acceptable measures may be required to control erosion where ditch

grade exceeds 3 percent.

Drainage improvements shall include design features as needed to adequately conduet runoff
from completed phases across future phases to satisfactory point of disposal.

Subdivision improvement plans shall include the storm drainage facility from Kennwood Drive,
across Parcel B to the Russian River, to be completed {or the completion made the subject of a
Subdivision Improvement agreement i conformance with Article VIII of the County Division of
Land Regulations) prior to the filing of the finai map for Phase I. The storm dramage facility
shall include an energy dissipating outfall structure, located within appropriate drainage
easement on Parcel B and/or Parcel C. Drainage plans shall be subject to review and approval by
the Regional Water Quality Control Board. A General Construction Activity Storm Water
Permit shall be secured.

Subdivision improvement plans shall include a perimeter surface drain or other design feature (to
be constructed within appropriate sasement) to capture surface water aiong the north boundary
and conduct it to the subdivision storm drainage systern.

Where public water and sewer systems are to be utilized, the subdivider must submit to the
Division of Environmental Health, a letter from the districts mdicating a willingness and ability

to supply services to the proposed parcels.

Where land divisions lie either partially or wholly within 500 feet of a public water and sewer
systems, the subdrvider shall submit to the Division of Environmental Health 2 letter from the
district statmg that: (1) services (and main extensions, where required) have been installed to the
satisfaction of the district or agency, to serve each lot in said subdivision and connected to the
system providmg the service; or (2) sufficient fees have been paid, to the satisfaction of the
district, to cover the cost of the installation of services (and main extensions, where required) for
each lot and the connection to the system providing the service.

Prior to performing any work within the Russian River floodplain, subdivider shall secure all

applicable permits from the California Department of Fish and Game, the U.S. Army Corps of
Engineers, as well as any other agencies which may have contro} or autherty.
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10.

11

13.

14.

Subdivision improvement plans shall include bank slope protection zlong the full length of the
feading edge of the fil] along the Russian River, 1o conformance with the recommendations
contained in the Fault Study and Preliminary Geotechnical Evaluation, dated September 16,
1994, prepared by John 1. Phitlips, Certified Engineering Geologist No. 1482, The plans shail
be accompanied by a design report prepared by a certified engineering seplogist ora
geotechnical engineer establishing the design parameters. The bank slope protection shall be
completed as the fill is placed for each phase of development. Upon completion of each segment
of bank protection, a written statement by a Registered Civil Engineer shall be submuitted to the
Department of Public Works and Planning and Building Services demonstrating that the work
has been completed in accordance with the approved design plans.

Pursuant to provisions in Section [7-43(D)(6) of the County Division of Land Regulations, all
sreas within the subdivision subject to inundation in the event of 2 "100-year” stormyflood shail
be clearly identified on the final map. Data shown on the final map shall be supported and
verified by a report prepared by a registered civil engineer and submitted to the Department of
Public Works concurrently with final map check prints. The report shall take mto account any
grading to be utilized to raise the ground elevation above the base flood elevation. The report
shall verify that the ground elevations of ail lots or building pads are in compliance with
Condition Number 12. Placement of fill shall be accomplished pursuant to a grading permit
administered by the Department of Planning and Building Services, and in conformance with the
recommendations contained in the Fault Study and Preliminary Geotechnical Evaluation, dated
September 1994, prepared by John T. Phillips, Certified Engineering Geologist No. 1482,

Minimum elevations of building pads shall be one foot above the 100 year flood elevation.
Building pads are defined as the area inside the building setback lines on each lot.

Prior to filing the final map for any phase of the subdivision, the subdivider shall make
application to FEMA for a Conditional Letter of Map Revision for those areas being clevated
above the base flood elevation.

A permanent six foot fence shall be constructed prior to recording the Final Map for any phase
which shall run along the north, south, and west boundary of Parcels B and C as depicted on the
tentative map. Fence design shall be reviewed and approved by the Department of Fish and
Game and the Department of Planning and Building Services.

A noise barrier shall be constructed to the satisfaction of the Division of Environmental Health
and the Department of Planning and Building Services. The portion of the noise barrier for each
phase having frontage on Lake Mendocino Drive shail be constructed prior to filing the final
map for that phase according to the design specifications described in Section [V, A, of the
report "Noise Impacts in Connection with the West Fork Subdivision, Mendocino County,
California”, by T.A. Bamebey, dated November 2, 1994. If the barrer is bonded with the
improvement plans, the barrier shall meet the same design specifications and may be constructed
after filing the final map. The barrzer shall be constructed of materiais (or painted) with a natural
carth-tone color. The barrier shall not be constructed with concrete or cement blocks.

A final jandscape plan shall be submitted consistent with the conceptual landscape plan for the
projects frontage along Lake Mendocino Drive. (This requirement shall also apply to the median
strips indicated to be within West Fork Drive and Tamarisk Drive if allowed.} The plan shalf
further be consistent with the packet included with the letter submitted from Green Lion
Landscape Services dated February 19, 1993. Such plan shall be reviewed and approved by
Planning and Building Services and the Department of Public Works.
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16.

17.

L8.

21

22.

Prior to recording the final map for any phase, approved landscaping shall be established with
provistons for future maintenance in place. Should landscaping improvements be bonded, a
detailed landscaping plan inciuding irmigation plans, based on the prelimmary Landscape
Documentation package, prepared by Green Lion Landscaping, shall be submutted for review and
approval of Planning and Building Services.

Prior to filing the final map for any phase, the applicant shall file a Certificate of Substantial
Completion for the Landscape Documentation Package on file in Planning and Building
Services. Should landscaping improvements be bonded for sufficient information shail be
provided in the landscape and irrigation plans required as part of Cordition Number 17 to insure
compliance with the Water Efficient Landscape Ordinance.

Prior to site development, a complete inventory of all major vegetation {(e.g., trees or shrubs with
a diameter of twelve (12) inches or a circumference of thirty-eight (38) inches or more measured
at four and one half (4 1/2) inches vertically above the ground) shall be submutted to Plarming
and Building Services. The subdivider shall develop final improvement plans which shall
endeavor to preserve as much natural, existing vegetation as possible. Seme minor changes to
subdivision design shal! be allowed to preserve existing vegetative features.

In the event that archaeological resources are encountered duning construction on the property,
work in the immediate vicinity of the find shall be halted until all requirements of Chapter 22.12
of the Mendocino County Code relating to archaeological discoveries have been satisfied.

From the lands t0 be subdivided, subdivider shall dedicate sufficient nght-of-way along the
southerly side of Lake Mendocino Drive, CR# 227B, to establish a 40 foot one-half width right
of way measured from the existing corridor centerline.

Direct access onto Lake Mendocino Drive (CR# 227B) from the subdivision lots shall be
restricted by dedication of access rights on the final map.

West Fork Drive and Tamarisk Drive shall be designed and constructed in accordance with
procedures prescribed in the County Division of Land Regulations, and the following design

standards:

Minmmum Right of Way Width 60 feet
Minimum Street Width (Curb to Curb} 40 feet
Minimum Radius of Curb Return 35 feet
Maximum Grade 10 percent
Minimum Grade 0.3 percent
Mimumum TFraffic Index 5.0

Minimum Thickness of Asphalt Conerete Surfacing 2 inches
Street improvements shall include concrete curb and gutter (step type) and 4 foot wide concrete
sidewalk on both sides. In all areas where road alignments are underlaimn by natural soils, the
design shall include over-excavation to | foot below regular subgrade elevation. Such areas
shall be brought to subgrade ¢levation hy the placement of surtabie fill matenal with a mmimum
R vaiue of 30, compacted to 95 percent relative compaction. Subdivision street improvements
shall be compieted by phase, as indicated on the tentative map.

The design of the road approaches for West Fork Dnive and Tamarisk Drnive onto Lake
Mendocino Dnive (CR# 227B) shall include a cleanng as necessarv to provide suffictent
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24,

26.

27.

28.

stopping sight distance to accommodate a design speed of 40 miles per hour on Lake Mendocino
Drive.

Kemmwood Drive, Briarwood Drive, Vintage Dnive, and Twm Rivers Drive shall be designed and
constructed in accordance with procedures prescribed in the County Division of Land
Regulations, and the following design standards:

Minimum Right of Way Width 52 feet
Minimum Street Width (Curb to Curb) 36 feet
Mintmum Radius of Right of Way at Buib 50 feet
Minimum Radius of Curb at Bulb 33 feet
Minimum Radius of Ciab Return at Bulb 100 feet
Minimum Radius of Curb Return at [ntersection 30 feet
Maximum Grade 10 percent
Minimum Grade (.3 percent
Minimum Horizontal Curve Radius 250 feet
Design Speed 25 miles/hour
Mimimurn Traffic Index 45

Minimum Thickness of Asphalt Concrete Surfacing 2 mches

Street improvernents shall include concrete curb and gutter (step type) and 4 foot wide concrete
sidewalks on both sides. In all areas where road alignments are underlain by natural soils, the
design shall include over-excavation to ! foot below regular subgrade elevation. Such areas
shall be brought to subgrade elevation by the placement of suitable fill maierial with a2 minimum
R value of 50, compacted to 95 percent relative compaction. The minimum horizontai curve
radius requirement shall not apply to the corners of Kennwood Drive located adjacent to Lot 44,
Lot 66, and Lot 102. Subdivision street improvements shall be completed by phase, as indicated

on the tentative map.

Subdivision road plans shall include cross sections with templates at a maximum mterval of 30
feet.

An encroachment permit issued by the Department of Public Works wili be required for any
work within the County Road right of way.

Damage to the County Maintamed Road System attributable to hauling of material and
equipment in connection with subdivision grading and construction of subdivision improvements
shall be repaired by the subdivider to the satisfaction of the Director of Public Works.

The subdivider shall create an entity such as a home owners association acceptable to the County
of Mendocine to accept fee title for the ownership of, and to provide for a mechanism for the
development and maintenance of a neighborhood park within Parcel B, as identified on the
Tentative Map. Design and development within the park shall be approved by the homeowners
assaciation with consultation with the Department of Fish and Game. The park shall be
developed to the satisfaction of Planning and Building Services prior to the recordation of the
final map for Phase TV. Park design should include, at a mmimum, provisions for protecticn and
enhancement of existing riparian habitat. Further, landscaping and park amenities should be
designed to serve neighborhood recreational needs. All lawn areas shall be created with proper
soil preparation and seed mix to create an appropriate surface for passive outdoor recreatton.
Handicapped accessibility shall be provided to park facilities in conformance with State law.
The entity or association created shall alsc provide for the long term mamtenance of landscaping
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29.

34.

along Lake Mendocine Drive ffontage, median strips at the entrance, and the street tree program
a5 otherwise approved under Conditions 2e and 2f. Further, at the subdividers expense, &
lighting district or other entity shall be created to maintain street lightmg installed per Condinon

Number 1.

Fire hydrants shall be installed per the Uniform Fire Code and to the sansfaction of the Ukiah
Valley Fire District.

A note shall be provided on the final map that provides notification that the following building
standards shall apply to the project development.

a. A grading plan and inspections will be required by the Building Department for all site
work, including, but not limited to the sound wall, compaction, pad cuts ot {ills, np rap
placement and accessibility features in the common areas.

b. House foundations must be designed by a soils engineer based on the geotechmical report
and must be approved by the geotechnical engineer.

c. The geotechnical engineer shal! categorize the soil profile per Uniform Building Code
Section 2333(f)3D and UBC Table Number 1 23-].

The 4-+- acre buffer parcel, labeled as Parcel C on the tentative map. shall be designated "Open
Space/Riparian Corridor” on the Final Maps for any phase of the subdivision.

That a bus stop(s) be developed for the project to the satisfaction of the Ukiah Unified School
District (JUSD), the Mendocmo Transit Authority (MTA), and the California Highway Patrol.
If no bus stop is required by the UUSD and/or MTA, letters shall be provided to Planning and
Building Services notifying of their decision not to require same.

Prior to recording the final map for any phase, the subdivider shall create an organization
capable, in the opinion of County Counsel, of maintaining all storm dramage facilities focated
outside of street rights of way accepted into the County Maintained Road System, as well as any
filtration devices installed within rights of way. Any maintenance within said rights of way shall
be performed pursuant to encroachment permit procedures administered by the Department of
Public Works. The encroachment permit fees shall be waived.

This entitlement does not become effective or operative and no work shall be commenced under
this entitlement until a fee of $25.00 is submitted to the Department of Planning and Building
Services to cover the cost of filing the Notice of Determination with the County Clerk. The fee
must be submitted to the Department of Planning and Building Services by September 26, 1997.

The subdivider shali enter into an agreement for fire protection services to the satisfaction of the
Ukiah Valley Fire District. Written clearance of this condition from that agency shall be
provided to Planning and Building Services.

The subdivider shall establish a vegetation barrier along the southerly borders of lots 14 through
17 as deemed necessary by the Ag Commissioner.




State V .iter Resources Contr¢ Board

Division of Water Rights
101 | Sireet. 14™ Floor ¢ Sacramence, California 93314 » 916 341 3300
PO Box 2000 # Sacramento, California 95812-2600 Arnold Schwarzenegger
Fax: 316.341.3400 ¢ www waterrights.ca.gov Governor

@

Linda §. Adams
Secretarv for
Environmenial Protection

In Reply Refer to:
363.CAR:262.0(23-03-06)
APR 30 2007
Thomas P. Hill
110 South Highland Avenue
Ukiah, CA 95482

Dear Mr. Hill:

WATER RIGHT COMPLAINT AFFECTING THE MILLVIEW WATER DISTRICT IN
MENDOCINO COUNTY

| just received a letter dated April 19, 2007 from Barbara Spazek, Executive Diractor of the
Mendocino County Russian River Flood Control and Water Conservation Improvement District.
According to this letter, you were also sent a copy. Ms. Spazek states on page 2 of her letter:

“ . the property associated with this Pre-1914 water right was sold to Mr. Hill by Robert
Wood. a former member of the Board of the MCRRFCD. Mr. Wood, on several
occasions, mentioned during meetings that he had abandoned this water right at the
time of approval of the West Fork Subdivision. One of these occasions was recorded in
our Minutes dated, March 10, 2003. "

According to an attachment to Ms. Spazek’s leiter. the referenced portion of these minutes
state:

“B. Reports from directors attending other agency meetings.

it was reported that at the past Millview County Water District meeting they discussed
purchasing Masonite. Bob Wood mentioned the fact that he heard Millview was using
the Pre-1914 water right he allegedly soid fo Steve Gomes and Tim Hill when they
purchased his property along the West Fork. He indicated that he had abandoned
that water right when the West Fork Subdivision was approved. That was part of the
agreement when the Board of Supervisors approved West Fork.”

If the statement by Mr. Wood documented in these minutes is correct, there would be no water
right to sell to Millview County Water District. As Mr. Wood is no longer alive, | cannot ask him
directly. Consequently, | wouid like to review the following documents to determine if evidence
is available to document whether or not Mendocino County entered into an agreement with

Mr. Wood to abandon either the pre-1914 appropriative and/or riparian claim of right for the
property you and Mr. Gomes purchased from Mr. Wood:

» all documents associated with the sale of the property by Mr. Wood to you and Mr. Gomes
including any title deed, grant, contract of sale, option for sale, etc.

+ the subdivision map and any associated documents,

[

SURNAME . | |
‘ %R California Environmental P#Iection Agency

4/24 /OJ) Q':E Recycled Paper
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Thomas Hill -2 -

« 3 conditional use permit or other document issued by Mendocino County regarding the
development of the West Fork Subdivision by CreekBridge Homes,

» all documents utilized to comply with the California Environmental Quality Act (CEQA)
regarding the development of the West Fork Subdivision by CreekBridge Homes,

» any other documents that might have a bearing on the situation.

If you have copies of any of these documents, | would appreciate receiving copies via mail at
the P.O. Box listed on the letterhead, via FAX at (916} 341-5400, or as an Adobe Acrobat
document attached to an e-mail sent to: Crich@waterboards.ca.gov. Untit such time as
sufficient evidence becomes available to either prove or discount Mr. Wood's allegation as
documented in the March 10, 2003 Minutes of the Mendocino County Russian River Flood
Control and Water Conservation Improvement District, | cannot complete my investigation of
the complaint filed by Lee Howard against you. If you do not have copies of the pertinent
documents, please identify them to the best of your ability and indicate where | might be able to
obtain copies or review the documents. If need be, | will travel to Ukiah to review the pertinent

documents.

If there are any questions, | can be reached at {916) 341-5377.

Sincerely,

- 1N OME
~IaINAL SIGNED

3]

Chartes A. Rich, Chief
Complaint Unit

cc: The Honorable Patricia Wiggins
200 South School Street
P.O. Box 785
Ukiah, CA 95482

Miliview County Water District
3981 North State Street
Ukiah, CA 95482

Ms. Barbara Spazek

Executive Director

Mendocino County Russian River Fiood Control &
‘Water Consevation improvement District

151 Laws Avenug, Suite D

Uikiah, CA 95482

Lee Howard
3900 Parducci Road
Ukiah, CA 95482

Crich:crich 4.28.07
UACOMDRW\ Crich\Wood Abandenment.doc
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Mendocino County

Russian River Flood Control &
Water Conservation Improvement District

151 Laws Avenue, Suite D
Ukiah, CA 95482

Phone (787) 462-3278
FAX (707) 462-5279

FAXed 4/20/07
April 19, 2007

Mr. Charles Rich, Chief .y
Complaint Unit =
Division of Water Rights

1001 I Street, 14® Floor

Sacramento, CA 95814

Re: WATER RIGHT COMPLAINT AFFECTING THE MILLVIEW COUNTY WATER
DISTRICT IN MENDOCINO COUNTY

Dear Mr. Rich:

The Mendocino County Russian River Flood Control and Water Conservation Improvement District
(MCRRFCD) would like to respond to your letter to the Honorable Patricia Wiggins regarding the
subject complaint.

As mentioned in your letter, this Pre-1914 water right could have enormous impacts on the
MCRRFCD and its contracted water users. The original Pre- 1914 water right had a diversion point
on the west fork of the Russian River. Millview County Water District (Millview) arbitrarily moved
the point of diversion to the east fork of the Russian River. In a dry year, or even in a normal year
with a dry spring, stored water belonging to the MCRRFCD is released from Lake Mendocino into
the east fork of the Russian River. Historically, there are some months that the only water in the
Russian River in Mendocino County is MCRRFCD’s stored water in Lake Mendocino and stored
water for the Anadromous fish that are fisted under the Endangered Species Act.

Millview has indicated to you that they have used this water during the months of May through
November. If you look at historical records retrieved from the U.S.G.S. files (Exhibit A), you will
note that there has been very little water in the west fork during those low seasons. These gage
readings are extrapolations from a fuill report which [ am sending via regular mail. Any additional
water in the east fork Russian River would have come from storage in Lake Mendocino.
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Mr. Charles Rich
Apnl 19, 2007
Page 2

Finally, the property associated with this Pre-1914 water right was sold to Mr. Hill by Robert Wood,
a former member of the Board of the MCRRFCD. Mr. Wood, on several occasions, mentioned
during meetings that he had abandoned this water right at the time of approval of the West Fork
Subdivision. One of these occasions was recorded in our Minutes dated, March 10, 2003, For your
information [ am attaching a copy of these minutes (Exlubit B).

Thank you for allowing us the opportunity to comment on this issue and if you have any questions,
please do not hesitate to contact us.

Barbara Spazek 7 /

Executive Director

encl.

Cc:  The Honorable Patricia Wiggins
200 South School Street
P.O. Box 785
Ukiah, CA 95482

Millview County Water District
3981 North State Street
Ukiah, CA 95482

Thomas P. Hill
110 South Highland Avenue
Ukiah, CA 95482

Lee Howard

3900 Parducci Road
Ulkiah, CA 95482

President Vice President Treasurer Trustee Trustee
Judy Hatch Tom Ashurst Bill Townsend Mike Lucchetti Richard Shoemaker

18122



EXHIBIT A

USGS Gage Readings
West Fork Russian River

U5 Geological Survey Water Resour\,es Data '
|
This file contains USGS Surface Water Monthly Statistics HEE
\
# This file inc[udes the following columns: L
!
Sites in this file mciude |
USGS 11461000 RUSSIAN R NR UKIAH CA
1
Agency Site No. :Year xMonth cfs
: . :
usGs ' 11463000 1911; 10 0.0%8
USGS 11461000 1911! 11! 0.303
USGS 11461000 1911 12 35
USGS 11461000 1912 1 2135
USGS 11461000 1912/ 2 107.9
USGS T 11461000 19121 3 388.2
USGS | 11461000 1912 4 81.3
usGS 11461000 1912 5| 134.9
USGS E 11461000 1912 5i 5
USGS L 11461000 1912 7 25
UsGs P 11481000 1912} 8 0.9
USGS : 11461000 1912} g 18
UsGS ‘ 11461000 1912) 10 2
USGS T 11461000] 1912 11! 4434
USGS T t1461000] 1912 12! 2912
usSGS , 1146100C] 19134 1 761.2
USGS 11461000! 1513 2 69.4
usGs 11461000 1513 3 74.4
USGS i 11461000 1913 4 109.2
USGS | 11461000 1913 5! 16.3
USGS 11451000 1013 & 727
USG5 11481000 1913 7 2.03
UsSGS 11461000 1913 8 05
UGS 11461000 1913 g 02
USGS I 114610001 1952 10 0
USGS { 11461000 1952 1 0.147
USGS ‘ 11461000 1952 12 ™ma
usGS 114851000 1953 ! 1,306
USGS 11461000 1953 2 7
USGS 11461000 1953' 3 %76
USGS 11461000; 19531 4 197 1
USGS 11461000 1953 5 757
JSGS 11461000 1953] 8, 4.6
usGS 11451000 1953, 7! 5 84
USGS 11461000 1953 B| 1,89
USGS 11461000 1953, 9| 127}
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USGS Gage Readings
YWest Fork Russian River

LSGS | 11461000 1953 10 212
USGS 11461000/ 1953 1 89
UsGs 11461000; 1953| 12| 1197
USGS | 11461000} 1954; 1 7193
USGS 11461000 1954 2 4856
USGS L 11461000 1954 3 3387
USGS 11461000 1354 4 306 7
UsGS i 11461000 1854 5 30.4
USGS | 11461000 1954] 6 135
USG5 f 11461000 1954 7 258
USGS | 11451000 1954 8 0.968
USGS ! 11461000 1954 g 1.11
LSGS : 11461000 1954 10 132
USGS : 11461000 1054 1 25.7
[USGS 11461000 1954 12 235
USGS 11461000 1955 1 285.9
USGS 11461000 1955 2 73.1
USGS 11461000 1055 3 58.8
USGS 11461000 1055 4 134.3
USGS 11451000 1955 5 42.3
USGS | 11461000 1955 & 5.71
USGS j 11481000 1955 7 1
USGS T 11461000; 1955! 3 02
UsGs E 114610001 1955 9 o1
UsSGS | 11461000 1855 10 0.1
UsGs 11461000 1955, 1 275
LUSGS 114810001 1955 12 1,638
|
Uses 11461000 1962 1 1246
Usss 11461000 1962 2 675.6
USGS 11481000 1962 3 442.9
USGS | 11461000; 1962 4 51.9
USGS | 11461000! 1962 5 17
USGS 11461000 1962 8 465
USGS 11461000 1262 7 0632
USGS 11461000 1962 8 0.1
UsSG3 11461000 1962, 9 0.123
USGS 11461000 1962| 10 1468
UGS 11451000 1962 11 58.9
UsGs 11461000 1962 12 2836
LSGS : 11461000 1963 1 223.8
USGS i 11481000, 1963 2 3288
UsSGS i 11461000 1963 3 264.2
usGs 11461000 1963 4, 770.4
USGS 114681000 1963 5i 1008
USGS _ 11461000 1963 6 13.8
USGS T 11281000] 1963! 7! 5.66
USGs L 11461000 1963] 8. 1.29




USGS Gage Readings
West Fork Russian River

USGS 11461000" 1963 3 0.427
USGS 11461000/ 19631 10! 328
UsGS 114610000 1963 11! %17
USGS 1 11461000! 1963; 12 847
USGS 11461000, 1964 1 486.7
USGS  11451000" 1964 2 735
USGS i 11461000; 1964 3 745
USGS 11461000 1964 4 27.2
UsSGS 11461000 1964 5 138
UsGS 11464000 1964 6 733
USGS 11461000 1964 7! 0.645
USSGS 11461000 1964 8! 0.181
USGS 11461000 1964 9 0.05
USGS 11461000 1064; 10 0.052
USGS 14461000 1964 11 2286
UsSGS 11481000 1964 12 1,663
USGS i 11461000 1975 1 215.1
UsGS | 11461000; 1975 2 1.196
USGS I 11461000 1975 3| 1,201
USGS | 11461000 1975 4 1324
LSGS 11461000 1975 5 379
USGS | 11461000 1975; 8 §.43
USGS 5 11451000 1975 7 0.571
UsGS 11461000 1975 8 0.027
USGS T 11481000 19751 9] 0.056
USGS 11461000 1975, 10! 821
USGS ! 11451000 1975 1 347
USGS | 11461000 1975, 12 73.6
UsGS 11461000 1976 1 219
USGS 11461000/ 1976 2 280.1
UsGS 11461000 | 1976 3 115.2
USGS 11461000 19761 4 1118
USGS { 11461000 1976 5 1.4
USGS 11461000 1976 6 227
USGS 11461000 1976 7] 0.067
UsGs 11451000 1975 8 0.16
UsGs 11461000! 1976 a 0.056
USGS | 11461000 1976 10 0.5
USGS 11451000 1976 11 2.29
USGS 11461000 1976 12) 254
i l E
USGS | 11451000 1977 1 9.24
UsSGS ‘; 11461000 19771 2 14.3
USGS [ 11467000: 1977} 3| 33.4
USGS ; 11461000 1977 4| 433
USGS T 11461000 197! 5! 3.15
UsGs i 11461000 1977! 5l 0219
USGS ! 114610001 1977/ 7i 0
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USGS Gage Readings
Waest Fork Russian River

UsSGs | 11451000 19771 8 0
USGS | 11451000 1977} 9 0
USGS ! 11461000! 1977 10 0
USGS 11461000| 1977 1! 432
| USGS 11461000] 1977 12 431.8
UsGS 11481000} 1989 1) 175.8
USGS 114610001 1989 2] 32
USGS ; 11461000 1989 3 7898
USGS [ 11461000 1989 4 123.4
USGS f 11461000 1980 5 212
USGS ! 114610001 1989 6 8
USGS 114851000, 1983 7 199
UsSGS 11451000; 1989 a8 0613
UsSGS . 11461000 1688/ ) 173
USGS . 11481000 1989 10 3.46
USGS 11461000 1969 11 104
USGS 11461000 1980 12 5.75
; 3
USGS ! 11461000 1990 1 2363
USGS i 11461000 ] 1990 2 216.2
USGS i 11461000 1980 3 1128
USGS 11461000, 1990 4 18
USGS 11461000 1990 5 1158
USGS 114610001 1390 5i 206
USGS 11461000 1990] 7! 27
USGS 11461000 190} 8 0315
USGS ; 114610001 1960 | 9 0.589
USGS ! 114610001 1950" 10 0728
USGS ': 11481000 1990 11 172
LSGS 11461000/ 1850 12 315
USGS 114610007 1991 1 3.82
USGS P 11461000 1991 2 15.3
USGS . 11461000 1991 3 508.7
USGS 11461000 1991 4! 36
USGS 11461000] 1991 5 756
USGS 11461000, 1931 5 321
USGS 11481000! 1991 7 0.235
USGS < 11461000 1991 8 0.248
USGS 11461000 1991 9 0.183
USGS 11461000 1891 10 0544
UsGs 11461000 1991 11 58
USGS 114610001 1891 12 373
‘
USGS ' 11481000 1952/ 1 95.4
USGS i 11461000 1992 2! 6447
USGS . 11461000 1992 3l 2697
USGS i 11461000/ 1992 4! 52
USGS 11451000 1992 5! 6.36
USGS | 11461000 1992 5 243
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USGS Gage Readings
Waest Fork Russian River

UGS T 11461000 1992} 7 0966
UsGS ; 11461000 1992 8 0.016
UsSGSs | 11461000/ 1992: 9 0567
1USGS § 11461000 1992 10 323
UsGSs | 11451000, 1992 11 10.3
USGS ‘ 11461000] 1992 12 504 6
{ |
USGS 11461000! 2001 1 1129
USGS 11461000] 2001, 2; 409.4
USGS 11461000 2001 3i 21867
USGS 11461000 2001 4 242
USGS 11461000 2001 5 101
UsSGS 11461000 2001, 5 3.15
USGS 11464000 2001 7 098
UsGs P 11461000 2001 B 0
USGS 11461000 2001 9; 0.179
USGS 11461000 2001 10} 0.999
UsGS 11461000] 2001 11 1746
USGS | 11461000; 2001 12 701.1)
i ‘ ;
UsGS } 11461000 2002 1 4175
USGS [ 11463000 2002 2! 275
USGS [ 11a81000 2002} 3 169.3
USGS | 11461000 2002! 4 425
USGS 11461000 2002| 5 16.9
USGS 11461000! 2002 8 578
USGS 11461000 2002 7 0755
USGS 11461000| 2002 8 0031
USGS 11461000 2002 9 0,036
USGS 11461000 2002! 10 0.568
UsGs 11461000 2002 11 6.17
USGS 11461000 2002" 12 1093
; :
USGS P 11481000! 2003 [} 5145
USGS 11451000/ 2003, z 1441
USGS 11451000 2003! 3 2559
USGS 11461000 2003 4 660.2
USGS 11451000/ 2003 5 255
USGS 11461000] 2003 8 134
UsGS 11461000 2003 7i 496
usGs 11461000 2003' B! 0.963
USGS I 11461000 2003 9| 101
USGS ! 11461000, 2003 10] 143
USGS ; 11461000, 2003 1 108
USGS [ 11461000i 2003 121 7463
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Mendocing County

EXHIBITB

Russian River Flood Control &

Water Conservation Improveﬁ:em District

151 Laws Avenue, Suite D
[Ukiah, CA 95482

Phone (707) 462-3278
FAX (707) 462-3179

MINUTES

March G, 2003
Monday
Regular Meeting

President Judy Hatch called the Special Meeting for March 10, 2003 to order at 5.00 p.m, in the
Willow County Water, 151 Laws Ave. Suite B, Ulaah, CA

The secretary cailed the following role

Present

President Judy Hatch

Vice President Tom Ashurst
Treasurer Bill Townsend
Trustee Bob Wood

Trustee Tom Mon Pere

CLOSED SESSION UNDER GOVERNMENT CODE SECTION 5496.9. (1 CASES)
ATTORNEY WILL BE PRESENT V1A TELEPHONES CONFERENCE.

The Board entered into closed session at 5:00 p.m. and re-entered into open session at 5:15 p.m.
It was reported by Judy Hatch that there was no action taken by the Board in closed sessioa,

PUBLIC EXPRESSION

There was no Public Expression.

APPROVAL AND CORRECTION OF MINUTES FOR FEBRUARY 19, 2003 AND
FEBRUARY 18, 2003.

Bob Wood made a motion to approve the minutes for February 10® and 18%, 2003.
Bill Townsend made a second to the motion.

The motion was passed with a unanimous vote.




MCRRFC & WCID
Regular Meeting Miputes
March [0, 2003

Page 3

Barbara Spazek reported on a conversation she had with Tony Shaw requesting that the
District’s funds passthrough and he said per policy they will She will draft a letter to
confirm the phone conversation.

F. Report on Iniand Water and Power Commission - Report on Mendocino County
Water Agency’s Workshop regarding IWPC

1. Memorandum of Understanding Creating the Russian River Watershed |
Association.

Tom Mon Pere reported that the workshop heid discussed the role that the County
would play in regards to the water agencies. Would this be a leadership role and
how would it affect the groups invoived?

Barbara Spazek reported on the letter she wrote pointing out the errors in the
County’s resolution. Betty Campbell from the County remarked she did not want
to sign something with errors. The County has corrected parts of #t, but they
continue to specifically list Redwood Valley.

LETTER TO SONOMA COUNTY WATER AGENCY REQUESTING
ENCROACHMENT INTO THE FLOOD POOL.

Staff was directed to send letter.

LETTER FROM SWRCB TO ROSALIND PETERSON REGARDING WATER RIGHTS
COMPLAINT AGAINST CALPELLA COUNTY WATER DISTRICT. LETTER FROM
ROSALIND PETERSON REQUESTING BOARD'S POSITION ON WATER USE
OUTSIDE OF DISTRICT BOUNDARIES.

Staff was directed to send the Board’s policy on water outside the District's place of use with a
cover letter.

STATE COMPENSATION INSURANCE FUND: NOTICE OF RENEWAL DATE AND
25% INCREASE ON WORKER'’S STATE COMPENSATION. BOARD TO DISCUSS

POSSIBLE ACTION.

No action was taken.

LAFCO: CHANGED FORMULA FOR COMPUTING SPECIAL DISTRICTS
APPORTIONMENT. BOARD TO DISCUSS POSSIBLE ACTION.

o action was taken.

CORRESPONDENCES
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¥MCRRFC & WCID
Regular Meeting Mioutes
March 10, 2003

Page 4

Correspondences were reviewed.

TIMED ITEM-5:30 PM- GUEST BRUCE BURTON FROM THE STATE HEALTH
SERVICES DEPARTMENT, DIVISION OF DRINKING WATER, TO MEET WITH
BOARD.

There was a discussion between the Board, members of the audience and Bruce Burton about the
direction of The District regarding water use and the Division of Drinking water No action was

taken.

NEWS RELEASE

A news release was read by Consultant Barbara Spazek. Staff was directed to send the release 10
ali newspapers and radio stations in the arez

ADJOURNMENT

Meeting adjourned at 6:30 P M

Respectfully Submirted,

Katie Higgins
Secretary to the Board

President Vice President Treasurer Trustee Trustee

Judv Haich Tom Ashurst Bill Townsend Tom Men Pere Bob Wood
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USGS Gage Readings Full Listing
West Fork Russian River

S Geological Suwey Water Resources Data
This file contains USGS Surface-Water Monthiy Stallstlcs
# This file includes‘the foiiowing columns: L /j&’e? /454 9‘0 7
(3 i ' | CA
# ‘
# agency_cd agency code |
# site_no USGS site number ¢ ‘
# parameter_cd ! ;
#dd_nu ! ? 5
# year_nu Water year for value '
# month_nu Month for value } ?
# mean_va monthiy-mean value. | |
T v !
Sites in this file include: |
USGS 11461000 RUSSIAN R NR UKIAH CA '
Agency ;Slte No. |Year Month  icfs
} ! !
USGS 11461000 1911} 10 0.03g)
UsSGs 11461000 1911 11 0.303
USGS 11461000 19111 12 35
‘ .
USGS | 11461000 1912} 1 2135
USGS 11461000 1912! 2 107.9
USGS 11461000 1912] 3! 368.2
USGS T 11481000: 1912 4l 813
UsGs 11461000 1912 5! 1349
usGs " 11481000] 1912 5 5
USGS - 11481000 1912 7l 25
USGS | 11461000 1912] 8 048
USGS | 11481000 1912} 9 18
USGS | 11481000! 1912] 10 2
UsGS i 11461000 1912 1, 443.4
USGS 11461060 1912} 12 2012
| ;
USGS 11461000 1913 ) 7612
UsGs 11463000 1913, 2, 69.4
USGS 1461000 1913] 3 744
USGS . 11461000 1913 4 1082
USGS . 11451000 1913 5 16.3
UsGS | 11481000 1913 6i 727
USGS 1 11461000 1913 7! 203
USGS . 11461000 1913 8 2.5
USGS ' 11461000 1913 o! 02
i ’ :
USGS 11461500: 1952, 10, 0
USGS L 11461000] 19521 " 0.147!
USGS | 11461000} 1952] 12} 7718

18131




USGS Gage Readings Full Listing
West Fork Russian River

USGS | 11461000; 19531 1 1,306
UsGS | 11481000 1953 2! 7
USGS L 11461000; 1953, 3 257.6
USGS | 11a81000] 1953! 4 107 1
USGS i 11461000 1953 5! 75.7
USGS [ 11as1000, 1953, 5 348
USGS  11461000! 1953 7] 584
USGS i 11461000, 1863 8i 1.89
USGS 11461000 1953 9| 1.27
USGS i 11461000] 1953 10; 212
USGS 11461000! 1953 T 50
usGS 11461000] 1953 12 1197
USGS 11461000 1954 l 7183
USGS b 11461000 1954| 7 4556
USGS | 11461000 1954 3| 3387
USGS | 11461000 1054 4] 306.7
UsGS | 11481000 1954 5 04
USGS 11461000 1954, 5 135
UsSGS 11461000 1954/ 7 258
USGS 11461000 1954 3 0.968
USGS 11461000] 1954 5 111
USGS ™4 1461000! 1954 10" 1.32
USGS 11461000 1654 1 5.7
USCS 11461000 1954 12! 235

i | ! !
USGS { 11451000] 1955 1 285.9
USGS | 11461000 19551 2, 71
USGS | 11461000 1955| 30 5B.8
USGS © 11481000 1955 4 1345
USGS 11461000 1955 5 423
UsSGS 11461000! 1955 5 5.71
USGS I 11451000 1955 7 1.11
USGS ! 11481000 1955 8 a2
USGS 11461000 1955 g 0.1
USGS 11461000 1955 10 0.1
UsGs 11461000 1955 1 275
USGS 11461000 1955 12 1,639

\

}
USGS 11461000 1956 1 1571
USGS 11461000 19561 2 BB2.3
USGS 11461000 1856 3, 182.8
UsGS 11481000 1956 4 40.6
USGS 11461000 1956 5] 243
USGS 11461000 19561 8 5.96
USGS 11461000 158! 7 185
USGS T 11481000 1956 8i 0.81
USGS L 11461000 1956 g 0.477
UsGs [ 11481000 1956/ 101 137
USGS . 11461000 1956, E 112
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USGS Gage Readings Full Listing
West Fork Russian River
USGS 11461000 1956/ 12! 355
! : 1 i
USGS | 11481000 1957 1 287.9
USGS U 114610001 1957 2i 562.9
USGS | 11461000° 1957 3i 4995
USGS 11461000] 1357} 4i 818
LUSGS ' 114812001 1957 5| 1279
UsSGS 11461000 1957 6! 17.3
UsSGS 11461000 1357 7! 276
USGS 114610c0" 1957 Bi 0.545
USGS 11461600° 1957 3 255
USGS 11461000° 1957 10 143.4
USGS 11481000/ 1957 1! 1505
USGS 11461000 1957 12§ 303 4
USGS 11461000 1958 1 552.3
USGS 11461000 1958 2] 1,975
USGS 11461000 1958 3 4575
USGS 11461000 1958 4] 656.4
UsSGS 11461000 1958; 5 40.8
USGS 11461000/ 1958] 5 19.9
USGS 114810001 1958 7! 5.2
USGS 11481000 1958 8 0.813
USGS 11461000 1958 g 038
USGS 114610001 1958 10! 0.674
USGS 11461000! 1958 " 15
USGS 114610001 1958 12! 398
LSGS 11461000] 1959 1! 521
USGS 114610001 1359 2! 563.4
UsGS 114810001 1959 3 85.4
USGS 11461000 1959 4 459
USGS P 11461000 1950 5 1.2
USGS { 11481000; 1959 8! 432
USGS 11461000 1959 i 0.794
USGS I 11461000 1558 B 0.323
USGS T 11461000 1958 y 0.21
UsGs | 114610C0! 1959 12 0.187
UsGs | 114610000 1958 1 0.78
UsGS b 11481000 1959 12 177
USGS 11461000 1960 1 1092
USGS 11461000 1960 2 984.5
LSGS 11461000 1960 3 5765
USGS © 11461000 1960 4 6
UsGs | 11451000; 1960 5 423
UsGs 11461000 1960 8, 134
USGS L 11461000 1960 7! 2.4t
USGS P 11461000 1960 3 0.384
USGS 11461000' 1980 5 Q1
USGS 11461000] 1960! 19; 0.258
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USGS Gage Readings
West Fork Russian River

Full Listing

USGS T 11451000, 1960 1 55
usGs | 11461000 1960 12 4139
; ! !
USGS 11461000 1951 1] 136.4
UsSGS | 11461000] 1981, 2 6399
USGS | 11467000 1961} 3l 517.8
UsGS 11481000/ 1961 4 1233
USGS 11461000 1961 5! 615
UsGS 11461000 1661! 6! 125
USGS 11461000 1961: 7 258
USGS 11461000 1961 5! 0.268
USGS 114610001 1961/ 9 0.183
usGS 11461000 1961 10 0.09
USGS 114610001 1961 11 60.9
USGS 11461000 1961 12 187.1
!
USGS 11461000 1962 1! 1246
USGS 11451000 1962! 2! 675.6|
USGS 11461000 1962 3 4429
USGS 11461000 1962 4 519
USGS 11461000' 1962 5 17
USGS 114610001 1962 5 4.65
USGS © 11461000] 19621 7 0.832
USGS I 11461000 1962 8 0.1
USGS 11461000 1962! 9i 0123
USGS 11461000 1862 10] 146.8
UsGs I 11461000 19621 11 58.9
USGS 11461000 1952} 12! 2836
! 1
1USGS | 11461000 1953/ 1 2239
USGS 114610C0] 1963 2 328.8
USGS +1461000; 1963, 3 2942
usGs 11461000 1963 4} 7704
UsSGS I 11461000; 1963, 5 100.8
USGS 11481000 1963 6| 138
UsGs | 11461000 1963 7 5.66
USGS | 11481000 1963, B, 129
USGS 11461000 1963 9 0.427
USGS 11461000 1963 10 328
USGS 11461000 1963 " 2617
USGS 11451000 1963 12| B4 7
A ) i
USGS L 11461000/ 1964 1! 486.7
USGS | 11451000, 1964 2 73.5|
USGSs i 114870001 1964 31 745
USGS I 11461000 1964 4 272
USGS | 11461000 1964 3 138
USGS T 11461000 1964, 6l 7.33
USGS L 11481000! 1964 7 0.645
USGS | 114610001 1984 2l 0.181
USGS [ 11481000; 1964" 3l 0.05
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USGS Gage Readings
West Fork Russian River

Full Listing

UsGs [ 114610C0; 1964 10, 0052
USGS 11451000! 1964} 1 2286
USBGS L 114610001 1064' 12! 1 663

13 | i |

! ‘ ‘
usGS T 11451000 1965 1 872.5|
USGS 11461000 1965 2| 1448
USGS 11451000 1965 3 56.2
UsSGS 11461000 1065 4l 311
USGS 11461000 1965 5 34
USGS P 11481000 1965 5 117
UsGs | 11451000 1965! T 23
UsGS 11461000 1965 8. 1.01
USGS L 11461000, 1965 9 0.507
USGS | 11451000, 1965 10] 0.935
UsGs T 11461000, 1965 11 165.1
USGS 11451000 1965 12 1711
USGS 11461000/ 1966 1} 6519
USGS 11461000 19665 2 340.4
USGS 11451000 1966 3 185.2
UsGS 11461000 1966 4] 75.7
LSGS 11461000! 1966 5 159
USGS 11461000} 1966 8 5.04
usGs ' 11461000 1968 7| 0.981
USGS 11461000 1966 8 0168
USGS | 11461000! 1966 5 0.167
USGS T 11461000] 1966 10 0.41
uSGS | 11451000! 1966 1] 135.9
UsGs ' 11461000 1986 12; 3718

|
USGS T 11461000 1967 1 7136
USGS | 11461000} 1967 2 1557
USGS 11461000 1967 3] 3831
USGS I 11461000] 1967, 4 3877
USGS 11461000, 1967 5: 64.5
USGS 11461000 1967 5 223
USGS | 11461000 1967 7 273
Uscs i 11481000 1967 8 0.929|
USGS T 11461000 1967 9 027
UsSGS i 11461000 1967 16/ 1.44
USGS i 11481000! 1967 1 374
USGS  11451000! 1967 12! 88.4

! ;
USGS 114610001 1968 ! 422
USGS | 11461000 1968 2! 4273
USGS I 11461000} 1968 3 2111
USGS T 11461000] 1968 4 40.2
usGs P 11461000 1968 5| 13.4
USGS ' 11461000; 1968 5! 386
UsGS T 11461000' 1968! 7 0.135
USGS | 11561000 1968 8 0.299
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USGS Gage Readings Full Listing
West Fork Russian River
USGS 11461000 1968’ 9i 0.055
USGS 11ag1000! 1968 19} 2.436
USGS $1461000 1968@ 11? 1.4
USGS | 11461000 1968/ 12; 526.8
? i
USGS 11461000 1969 5 1,202
USGS 11461000 1969/ 2] 1,017
USGS 11461000] 1969 3 291
USGS 11461000; 1969 4] 714
USGS 11451000 1969 5 23,
USGS 11461000, 19691 & 5.92
USGS 11461000 19601 7 1.24
USGS 11461000 1969 B! 0.153
USGS 11461000 1969 9, 0154
USGS 11461000 1969 10| 1.35
USGS 11451000 1969 1 375
USGS 11461000 1969 12 367 3
USGS [ 11461000 1970 1 1,765
USGs i 11461000 1970 2 /07
USGS I 11481000 1970 3 1455
USGS T 11481000 1970 Y 319
USGS [ 11461000 1970 5 13.2
USGS | 11461000 1970 8 4.93
USGS 11481000 1970! 7 111
USGS  11461000! 1970! 8] 0,052
USGS ' 11461000] 19701 9 a
usGs 11461000 1970] 10 2.06
USGS 11461000 1870/ 1! 208.1
UGS 11461000 1970 12 864.8
USGS 11461000° 1971 1 716.7
UsGs 11461000 1971; 2 58.9
USGS 11461000 1971! 3, 485 1
USGS 11451000 1971 4 59.6
USGS 11461000 1971 5 279
UsGs 11461000 19711 8 10.8
USGS 11461000 1971 7 2.03
USGS 11461000 1971 3 0.136
USGS 11461000 1971} ) 0.249
USGS 11461000 1971 1a 0215
USGS | 11461000 1971 11, i1.9
USGS [ 11461000 1971 12: 177.2
{ ‘
UsGs 114610001 1972 1 256
USGS 11461000 1972 2 256
USGS | 11461000] 1972! 3 2016
USGS . 1t461000! 1972: 4 1028
UsSGS © 11461000! 1972 5 19.2
USGS 11461000 1972 8 .11
USGS 11451000 1972/ 7 1.43
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USGS Gage Readings
West Fork Russian River

Full Listing

USGS i 11451000 1972 8 0005
USGS | 11461000 1972/ 9! 0.049
UsSGS 11461000 1972 10 325
USGS 11461000 1972 11 109.2
USGS 11461000 19721 12| 3772
| ! i |
USGS | 11461000 1973 1l 964
USGS 11461000 1973’ 2 5023
USGS 11461000 1973 3| 3041
USGS 11461000 1973, 4 956
USGS 11461000 1873 5! 18.1
USGS [ 11461000 1973 6! 48
USGS 11461000 1973, 7 0.296
UsGS 11461000 1973} 8 004
USGS 11464000 1973 g 0083
USGS 11461000 1973 10 72
USGS 14461000 1973 11 682.4
USGS 11461000 1973 12 £58.4
‘ i ?!
USGS 11461000 19741 1] 9567
LSGS 11461000 1974 2! 4455
USGS 11461000 1974, : 8729
USGS 11461000 1974; 4| 442.3
UsGS 11451000 1974 5! 366
USGS 11461000 1974 8 9.28
USGS ' 11461000 1974 7' 3.88
USGS I 11461000] 1974; 8 0.465
USGS | 11451000 1974 9 0.243
USGS P 1461000 1974; 10 1.12
USGS 11461000 1974! 1 484
USGS 11461000 1974 12! 65.6
| ‘i i !
USGS I t1461000! 1975| 1 2151
USGS 11461000 1975 2 1196
USGS 11461000 1975] 3 1201
USGS 11461000 1975 4l 1324
UsSGS 11461000 1975, 5| 37.9
USGS 11461000 1975! 5 5.43
UsGS 11451000 1975 7 0571
USGS 11461000/ 1975 al 0.027
USGS I 11461000 1975 gl 0.056
USGS | 11461000 1975 10: 5.21
UsGs i 11461000 1975 11 347
USGS | 11461000 1975 12 786
USGS 11461000! 1976, 1! 2t8
USGS 11461000 1976 2! 2801
USGS P 11451000 1976 a 115.2
USGS L 11461000 1976 4 1118}
USGS ' 11451000 1976 5, 1.4
USGS | 11461000) 1976] 8, 227
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1USGS Gage Readings Full Listing
VWest Fork Russian River

USGS [ 11461000; 1976 7 0.067
USGS P 11461000 1978, 8| 018
USGS | 11481000; 1976 3! 0056
USGS 11461000 1976 10 0015
usGs | 11461000 1976 11, 229
USGS ! 11461000] 1978 12 254
|

USGS 11461000 1977 1 .24
USGS | 11461000 197! 2 143
USGS 11461000, 1977, 3 3.4
USGS | 11461000! 1977/ 4 433
USGS " 11461000 1977! 5! 315
usGs T 11461000 1977 8 0.219
USGS I 11481000] 1977, 7 )
USGS 11461000 1977 8 0
UsGS 11461000 1977} ) 0
USGS T 11461000/ 1977! 10l 0
USGS 11461000 1977, 1 432
USGS 114610001 1977 12 4318
USGS 11451000 1978 1 1178l
UsGs {0 11461000 1978 2l 739.4
USGS | 11461000 1978 3 449.5
USGS 11461000 1978 4l 2585
USGS 11461000 1578 5| 30.1

, =
USGS 11461000 1978 i 745
USGS | 11461000/ 1978; 7! 182
USGS 11461000 1978} 3! 0
USGS 11461000 1978 3| 0735
USGS " 11461000! 1978 10] 0.283
USGS 11461000 1978 1] 224
usGsS I 11467000! 1978 12 3.48
USGS 11461000/ 1979 ¥ 278.7
USGS 11461000 1979 2! 06,6
USGS 11461000 1979 3] 2521
USGS | 11451000} 1979 4l 54.3
USGS 11461000 1979 5) 553
USGS 11461000 1979 5! 497
USGS 11461000 1979 i 0.804
USGS 11481000 1978 B )
USGS 11461000 1679 9 0
USGS 11461000 1979 10 168
USGS 11461000 1979 1 308.9
USGS © 11461000 1979 125 297

! |

USGS 11461000 1980 1! 818
USGS 11461000, 1980° 2; B46.4
USGS 11461000 1980} 3 2808
usGS I 11481000, 1380 4 11221
USGS I 11481000| 1980 5! 277
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USGS Gage Readings Full Listing
West Fork Russian River

UsGS I r1ae1000° 1080 B 837
usGes T 11461000} 1980] 7 201
'USGS T 11461000 1980 5 0213
UsSGS 11461000" 1580 gl 0.275
JsGs 11461000 1980 10. 0.167
LSGS | 11461000 1980 11! 15
USGS T 11461000 1980 12| 717t
USGS 11461000 1981 1 385 2
USGS 11461000 1681 2! 220.1]
USGS 11461000 1381 3 2434
USG3 11461000 1981 4 506
USGS 11461000 1981] 5 11.8
UsSGS 11461000 1981 8| 138
1USGS 11461000 1981 7! 0059
USGS I 11461000 1981 B 0
UsGS | 11461000 1981 g 0.056
USGS 11461000 1981 10 156
USGS 11461000 1981 1" 534
USGS © 11481000 1981 12 316.4

| I :
UsSGS | 11461000 1982 1 579.1
USGS | 11487000 1982! 2 B41 1
UsGs 1 11481000 1982 3 4395
UsGS T y1481000! 1982 4 6233
USGS | 11461000 1982 5! 428
USGS | 11461000 1962 5| 127
USGS 11461000 1982 7 4.23
usas 11481000 1982 8! 0.576
usas 11461000| 1982 E) 144
USGS 11461000 1082 10 962
usGs i 11481000 1982 i 354.2
USGS 11481000 1982 12] 571.4

!
USGS 11461000 1983 1 653.3
USGS 114610001 1983 2 1185
USGS 11461000 1983 3! 1,436
USGS 11461000 1983, a4 585.5
USGS 114610001 1983 5 1486
USGS 11461000 1083 8 26.3
USGS 11461000 1983 7 108
USGS 11461000 1983 8 252
USGS " 11461000! 1983 9 27
usGSs L 11481000 1983 10 3.44
USGS 11487000 1983/ 11 866.6
USGS 11461000 1983| 12! 1111

: ! : |
uSGS © 11461000 1984 1 150.9
USGS | 11461000/ 1984 2! 273.3
USGS T 11461000] 19841 3 1756
USGS I 11481000 1984! 4| 107.4

e A
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USGS Gage Readings Full Listing
West Fork Russian River

10

USGS T 11461000] 1984 54 307
USGS U 11461000, 1964 &1 313
USGS | 11461000° 1984, 7 168
USGS 11461000 19841 8 0.684
USGS 11461000 1984; g 0.336
USGS | 11461000 1984 10 5.18
USGS P 11461000 1984! 1" 4425
USGS 11461000 1984] 12 18629
USGS b 11461000 1985 1i 433
USGS © 11461000 1985 2 255.4
USGS 11461000] 1985 al 2111
USGS | 11461000 1985 4. 60.3]
USGS . 11461000 1985 5 12
USGS [ 11461000 1985! 6 3.41
USGS 11461000 1985 7 0.974
USGS 11461000 1085 8 0.1
LUSGS T 11461000 1985, 9 1.29
USGS | 11461000 1985 105 1.32
UsGs | 11481000 1985 11 401
USGS 11461000 1685 12 1308
UsGS 114610001 1986 1 438 1
USGS 11461000 1986 2 1609
USGS 11461000 1986/ 3 §00.8
UsSGS 11461000 19861 4 48
UsGs 11461000 1986 5 19.1
UsGS © 11461000 1986 6 4.66
USGS 11461000 19861 7, 2.49
USGS 11461 000! 1986 8 157
USG5 11461000 1988 9! 1.1
USGS 11461000 1986 10| 191
USGS | 11451000 1986] 1 415
usGs 11461000 1986 12, 1.1
i
LSGS 11464000 1987/ 1 163.4
USGS 11461000 1987 2 281.7
USGS 11461000 187! 3 389.5
USGS 11461000 1987 4 35.8
UsGs | 11481000 1087 5 959
UsGS 11461000 1987! 6 264
USGS 11461000 1987 T 0269
USGS 11461000 1987 8! 0
USGS | 11461000 1987: gl 03
USGS | 11451000 1987 10] 144
USGS © 11461000 1987/ 1} 9.5
USGS L 11461000 1987 12 4498
i J 5 |
USGS P 11461000 1988 1 573.2
U$GS " 11481000/ 1988! 2 813
USGS T 11451000 1988 3l 20
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USGS Gage Readings Full Listing
West Fork Russian River
USGS L 11451000° 1988 4 147
USGS L 114810001 19881 5 339
UsGS ! 1asto00l 1988/ 6 333
USGS 11461000° 1388 7 0.545
USGS L 11461000 1988, L 0219
USGS ' 11461000! 1988 El 0.025
USGS T 11461000: 1388 10/ 0.45
USGS 11461000 1988 11] 158.7
UsGS { 11481000 1588 121 163.9
; S—

USGS 11461000 1989' 3 1758
USCS 114610001 1989 2 32
USGS 11461000 1989 3 7896
USGS 11461000 1989 4 1234
USGS 11481000] 1989 5 212
USGS 11461000 1989 6 8
USGS 11461000! 1689 7 1.99
USGS 114610001 1989 8| 0.513
USGS 114861500! 1989 3! 173
USGS 11461000/ 1989 10} 346
UsGs 11461000 1989 i 10.4
USGS | 11461000] 1989 12 575
- | .

USGS | 31461000] 1990 1 2363
USGS 114610001 1990; 2] 216.2
UsGs T 11481000; 19901 3! 1128
USGS T 114610001 1990/ 4 18
USGS | 11461000, 19901 5 115.8
USGS 11461000 1930 8 40|
UsGs 11461000 1390 7 27
USGS 11461000 1930 8 0.315
USGS T 11481000 1990 3 0.589
USGS 11461000 1990" 10 0.729
USGS 11461000 1590 11 172
USGS 11461000| 1990 12 315
USGS 11461000 1991 1 382
UsGS 11461000 1991 2 15.3
USGS 11461000 1991 3 508.7
USGS £1461000 1991 4 316
UsGS 11461000 1991 5 7.56
UsGS 11461000 1991 6 3.21
usSGS 11461000 1991 7 0.235
USGS 11461000 1591 ) 0.246
USGS I 11451000! 1991| 9 0183
USGS . 114610001 1991, 10| 0.544
USGS L 11461000, 1991, ") 58
USGS  11461000; 1991 | 12; 373

i - ! ‘

USGS | 11461000 1992| 1 95 4
UsSGS | 11481000 1992 2 §44.7

11
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USGS Gage Readings Fuil Listing
West Fork Russian River

UsSGS T 11461000° 1952 3! 269 7
USGS ' 11481000! 1992 3! 52
UsGs I 114810001 1992 5 636
USGS 11461000/ 1992" 6| 2.43
USGS I 11481000 1992 7! 0.986
USGS | 11481000, 1992, 8] 0018
USGS " 11451CCC. 1992 gl 0567
USGS 11461000 1932 10: 323
USGS 11461000 19921 1 10.3
USGS 11461000 1992! 12} 504.6
USGS 11461000 1593, 1! 9443
usGs 11461000 1993/ 2! 4807
USGS 11451000 1993 3 198.4
USGS 11461000 1993 4 120
USGS 11461000 19931 5 81 1]
UsGs 11461000 1993 8 57 4
USGS 11461000 1993! 7. 8.58
USGS 11461000 1993, 8l 173
USGS | 11461000 1993 9! 1.48
USGS | 11451000 1993 10} 156
USGS 11461000 1993 1 439
USGS 17461000 1993 12 67.9

3 i _ ]
USGS 11461000 1984 1 149
USGS 11461000 1964; 2! 764
USGS 11461000 1534 3 497
USGS 11461000 1994 4 311
USGS 1461000 1994, 5 16.9
UsGs 11461000 1904, 51 32
USGS 11461000 1504, 7! 0.217
USGS 11461000 1984 ! 0.14
USGS 11461000 1994 g 0.154
USGS [ 11461000 1994' 10 0,653
USGS | 11451000 1994, 1, 253
USGS 11464000 1994, 12: 1375
USGS 114610001 1995 1 1,988
USGS 11461000 1995 2 2212
USGS 11461000 1995 3l 1,218
USGS 11461000 1595 al 2325
USGS 114610000 1995 5 201.3
UsSGS 11461000 19951 &1 24
usGs 11461000 1985 | 7! 7.43
UsGs 11461000 1595} 8! 214
USGS 11461000° 1995 g 119
usGs 11451000 1995! 10 1.18
USGS | 11461000] 1995 1, 266
USGS 11451000 1995/ 12 280.1
J5G3 11461000 1996' 1 856 8

12
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USGS Gage Readings
West Fork Russian River

Full Listing

USGS © 11481000) 1996 2! 6712
UsSGSs 11451C00" 1956 3 3213
USGS 11461000 1396 4 1462
UsGS 11461000 1995 5 86.8
USGS 11461000 19986! 6! 1711
USGS 114610001 1596 7 344
USGS 11481000! 1996 8 105
USGS 11461000 1986+ 3 129
USGS " 11461000] 1996 10; 134
UsGS | 11461000} 1996, 11} 25.6
USGS 11461000 1896/ 12 895.7
. ;
usas 11461000 1957 1] 1,021
USGS | 11461000 1997, 2] 175.4
USGS 114810001 1097] 3 117
USGS 11461000 1997/ 4 45.7
USGS i 11481000 1997 5 186
USGS " 11461000 1997 3 8.6
USGS 11481000 1997! 7 17
USGS | 11461000 1997/ 8! 0 962
usGS | 11461000 1597 g 1.40
USGS L 11461000 1997 10} 473
USGS | 11461000] 1997 11 114.3
USGS I 11461000 1997 12! 204.3
I j !
USGS 11461000 1998! 1 1342
UsGS L 11481000/ 19981 2! 1,781
UGS | 11461000 1998 3. 364.4
UsGS . 11461000 1958! 4 249 9
USGS L 11461000 1998/ 5 109
USGS ' 11461000 1998 5! 52.8
USGS T 11461000 1998 7 9.68
UsGS 11461000 1998 8l 375
USGS . 11461000 1998 ai 217
USGS | 11461000 1998 10 2.96
USGS | 11461000 1998 1 875
USGS | 11481000] 1998 ; 12 179.1
USGS I 11451000 1999 1 2221
USGS I 11461000 1959 2 1.052
USGS 11461000 1999 . 519.4
LUSGS 11451000 1999 4i 198.3
USGS T 11461000 1999 5! 36.1
USGS E 11451000 1999 8: 111
USGS T 11461000 1999 7| 292
USGS ' 11461000! 198901 8 1.48
U3GS © 11461000! 1999 9 1.02
USGS | 11461000; 1999 10; 122
USGS " 114610000 1999 1! 3
USGS T 11461000 1969° 12 396
. ‘ ‘

U S
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USGS Gage Readings Full Listing
West Fork Russian River
USGS P 11461000 2000 1 2778
USGS i 11461000 2000/ 2 7725
USGS | 11461000 2000 3 257.7
USGS [ 11461000 2000 41 56.4
USGS © 11461000 2000 5 26
USGS 11461000; 2000 6 B4
usGs 11461000 2000 7, 23
USGS 11461000 2000 8" 1.04
USGS 11481000 2000 g 0829
USGS 11451000 2000 10 334
UsGs 11461000/ 20040! 11, g8.14
USGS 11461000 2000/ 12] 205
UsGs 11461000 2001 1 12,9
USGS 11481000 2001/ 2! 409.4
USGS 11461000 2601 3 167
USGS " 11451000] 2001, 4] 242
USGS 11461000 2001 5! 101
USGS I 11461000 2001 8 115
USGS 11461000 20011 7! .98
USGS 11461000 2001 8! 0
USGS 114610001 2001] 9! 0.179
USGS | 11461000 2001 10! 0.999
USGS | 11481000, 2001 11 1746
USGS | 11461000 2001 12 701.1
USGS 11461000 20021 1] 4175
USGS P 11487000 2602 21 2275
USGS | 11461000 2002 31 169.3
USGS " 11461000 2002 4 125
UsSGS | 11461000 2002] 5l 16.9
USGS 11461000 2002 61 578
usGs 114610001 2002 7 0.755
USGS 11461000 2002 8: 0.031
UsSGS 11461000 2002 9! 0.036
USGS 11461000 2002 10 0.568
USGS 11461000 2002 T .17
USGS 11461000 2002 12! 1,093
UsGs 11461000 2003 1) 5145
UsGS 11461000 2003 2! 1441
USGS i 11461000 2003 3t 255.9
USGS | 11461000 2003 4 660.2
USGS 11461000 2003 5! 2155
USGS 11451000 2603 5 13.4
USGS 11451000 2003 7 4.96
usGs | 11461000 2003 8 0.963
UsGs | 11461000 2003 5 101
UsGs P 11461000 2003 10! 143
USGS | 11461000] 2003 11! 108
JSGS © o 11481000° 2003 12! 7468

14
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USGS Gage Readings Fuit Listing
YWest Fork Russian River
USGS 11461000 2004 k 458.3
USGS . 11451000! 2004 2, 1139
USGS i 11451000 2004/ 3] 169.5
UsGs [ 11461000 2004 4| 40.1
USGS 11461000 2004 51 148
USGS | 11451000 2004 8i 527
USGS 11481000 2004 7! 168
USGS | 11461000 2004/ 8 1859
USGS | 11481000, 2004 g 138
UsGs | 11461000 2004 10! 557
USGS © 11481000 2004 1! 8.57
UsGS 11461000 2004] 12: 356
7 I
USGS 11461000 2005 J 4277
USGS 11461000 2005 2 161
USGS 11461000 2005 3 460.9
USGS 11461000 2005 4 2614
USGS 11461000 2005 5 242.8
USGS 11461000 2005 6 56
UsGS 11461000 2005 7! 106
USGS 11481000 2005 8i 224
USGS | 11461000 2005| 3, 0.864]
USGS | 11461000 2008 10, 1.91
USGS 11461000 2005 1! 34.8
UsGS 11461000 2005 12| 1531
UsSGS I 11461000 2006 1 3243
USGS | 11461000 2006 2 4237
UsGS | 11461000 2008 3, 8334
USGS - 11461000] 2006 4 736
USGS | 11481000, 2006 5 53.8
USGS | 11461000 2006 5| 16.7
USGS | 11481000 2006 7! 599
UsGS | 11461000 2006 3| 168
USGS I 11461000 2008 9 0.469

15
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STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

TELECOPY TRANSMISSION COVER SHEET

DATE:  Aprit 18, 2007
TO: Lea Howard
FAX#  (707]) 462-6944
FROM: CHARLES RICH
Desk #:  {916) 341-5377

E 3 PAGES {INCLUDING COVER SHEET) TO BE TRANSMITTED

MATERIAL TRANSMITTED:  Copy of 3/6/07 letter from State Senator Wiggins
ragarding water right complaint 262.0{23-03-06) Howard v Hill/Gomas per your
request.

Note: If you do not racelve ail of the pages, please call (915) 341-5377
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Q Stfte \. ater Resources Contr.. Board

{inda S. Adams
_ Segretary for

Eavirgnmenig! Prorgcion

Division of Water Rights
1901 [ Sreer, 14% Fioor # Sacramerta. Cahiformia 333§+ + 315 3=! 330
2 (0 Qux 2000 ¢ Sacramen:o. Califorua 33312-20G0
FaX 2053413400 ¢ wowe walermehis ca.gov

Arnold Schwarzenegger
Governor

) in Reply Refer to:
APR 10 2007 363:CAR:262.0(23-03-06)

The Honorabie Patricia Wiggins
State Senate

State Capital, Room 5035
Sacramento, CA 95814

Dear Senator Wiggins:

WATER RIGHT COMPLAINT AFFECTING THE MILLVIEW WATER DISTRICT IN
MENDOCING COUNTY

Thank you for your letter of March 8, 2007. The subject complaint was filed by Mr. Lee Howard
against Mr. Thomas Hill. Mr. Hill purchased a 31-acre parcel of land adjacent to the West Fork
Russian River several years ago. Mr. Hill has since transferred a substantial portion of the
parcel to a home builder who constructed and sold 125 homes. The domestic water supply for
these homes is provided by the Miliview County Water District (Millview). Since October 2002,
Mr. Hill has been leasing water rights that he believes were asscciated with the original parcel to
Millview. This claim of right has been used by Millview to justify diversion of water during the
months of May through November,

Mr. Howard alleges via his complaint that any pre-1914 approgpriative water right that might have ‘
accrued to the parcel owned by Mr. Hill was forfeited long ago due fo nonuse by a prior ownear.

Me. Hill and Millview contend that an appropriative right was iniiated in March 1914 and
maintained thereafter in a sufficient fashion to justify a diversion of approximately 1,500 acre-fest
per annum from the West Fork Russian River. Mitiview has moved the point of diversion for the
claimed right downstream below the confluence with the East Fork of ihe Russian River where
releases of water from Lake Mendocina provide the majority of flow for diversion at Miilview's
facilities during the summer, low-flow season.

One of the issues involved in this complaint is whether or not the diversions that occurred
between 1914 and 2002 were made under a riparian claim of right or under a pre-1914
appropriative claim of right. A riparian ctaim of right is a potentially more powerful basis of right
that allows for diversions to be stopped and started without the loss of the right. Howsver, such
a claim of right cannot be separated from the original parcel for use by Millview. A pre-1914
appropriative claim of right is a more versatile basis of right for which the paint of diversion,
purpose of use, and place of use can be changed as long as others are not injured by such
change, but can also be lost in full or part due to 5 years of nonuse.

Determining which basis of right applies is a compiex fegal question for which there is no ready
legal precedent. The ramifications of this issue are substantial because other diverters with
valid bases of right, including large vineyard operations and municipal providers (...
Mendocina County Russian River Fiood Control and Waler Conservation Improvermnent District,
City of Ukiah, Willow County Water District, and Sonoma County Water Agency), could be
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The Honorable Patricia Wiggins 2 APR 10 2007

impacted should Millview divert an additional 1,500 acre-feet from the Russian River during the
jow-flow period. The delay in completing the investigation into this complaint has been a result
of the need to research this guestion.

Because Millview stated in its response to the complaint that this right was not utilized during
the winter season, Division of Water Rights (Division) staff assumed that some delay in
processing the complaint would not be detrimental to Millview. Complaint Unit staff are
expediting the resolution of this complaint and hope to have the report of investigation
completed by May 1.

If you or your staff have any questions about this complaint, Charles Rich, Chief of the Division's
Complaint Unit, can be reached at (916) 341-5377.

Sincerely,

Victoria A. Whitney
Division Chief

cc: The Honorable Patricia Wiggins
200 South School Street
P.O.Box 785
Ukiah, CA 95482

Millview County Water District
3981 North State Street
Ukiah, CA 95482

Thomas P. Hill
110 South Highland Avenue
Ukiah, CA 95482

Lee Howard
3900 Parducci Road
Ukiah, CA 95482

Division Control #: D-07-15
CRich¥ifischer 4.2.2007;jmtipps 04.05.07
U:\ComdrnACRich\Sen. Wiggins Response.doc

bee:  Thomas Howard, Chief Deputy Director, SWRCB
Rob Egel, Office of Legislative Affairs, SWRCB
Patty Zwarts, Assistant Secretary for Legislation, CalEPA
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| "C.1uck Fich - Re: Fwd: LEGAL ISSUE . ' . Page 1 |

From: Andy Sawyer

To: Chuck Rich

Date: 3/28/2007 2:34:30 PM
Subject: Re: Fwd: LEGAL ISSUE

i'm forwarding two messages from Barbara Leidigh an this.

it looks like, assuming they are not using any more than their pre-1314 right, and urless and untii the
riparian property owners make use of their now dormant riparian rights, there is no injury. If the riparian
right is later exercised, the transferree of the pre-1914 right would have to reduce its use 10 the extent
necessary to prevent injury. This may raise concerns about the reliability of the pre-1914 right.

Depending on what the nature of the compiaint is, it may be worth spelfing out the problem with the
transferred right.

Andrew H_ Sawyer

Assistant Chief Counsel

California State Water Resources Control Board
1001 | Street

Sacramento, CA 95814

phene: (816) 341-5191

fax: (916) 341-5199

e-mail: asawyer@waterboards.ca.gov

>>> Barbara Leidigh 3/21/2007 9:.05 AM >>>

Andy,
This may look like a lot of water to take basec on one parcel, but the pre-1314 right really is a different

right than a riparian right based on the ownership of the parcel, and is not tied inextricably to the parcel. In
other words., it is not impossible for an owner of one parcel to have both a riparian right and a pre-1914
right. Assuming the pre-1914 right is in fact a valid pre-1914 right under the laws that existed at the time,
and is not an illegal appropriation (it's not clear to me that the appropriation was initiated before the Water
Commission Act took effect), some of the right probably was lost due to non-use, meaning that the pre-
1914 appropsiative right, if thers is a right, is somewhere around 15 afa. It would not be strictly illegal for
the owner of the parce! to transfer the pre-1914 right and use the riparian right instead, but there cauid be
injury to other iegal users of the water due to the transfer of the pre-14 appropriative right if, because of
the transfer, the riparian then increased the riparian diversion. If there were injury due to the transfer,
which is prohibited by section 1706, the injured parties could ask the court to enjoin the transfer.
Alternatively, the Board could take an enforcement action under section 1052 on the basis that the water
is being used in violation of the no-injury provision in section 1706. (Reviving a previously dormant
riparian right cannot itself cause legai injury, but | think there's a legal issue as to whether there can be
injury due to a transfer of an appropriative right if a riparfan right is then revived solely in response fo the
transfer of the appropriative right. Whether we want to test this by taking an enforcement action is
itimately up to the Board. Here, the facts probably don't invoive much water, so bad facts couid make

law that we don't seek.}

The riparian right, since it is part and parcel of the Jand, would of course continue, and the riparian right
holder could use a correiative share of the water from the source so long as the riparian use was
reasonable and beneficial.

if the seller of the pre-1914 right really wants to sell the right and get paid. the seller could choose to sever
the riparian right (extinguish i) or limit its quantity by amending the deed, thereby avoiding injury to other .
legal users as a result of the transfer of the ore-1914 right.

I
b
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Barbara J. Leidigh

Staff Counsel IV

State Water Rasources Control Board
P.0O. Box 100

Sacramento, CA 95812
BLeidigh@waterboards.ca.gov
telephone: (916} 341-5190

fax: {918) 341-5199

>>> Andy Sawyer 3/20/2007 5:51 PM >>>

Any thoughts?

Andrew H. Sawyer

Assistant Chief Counsel

California State Water Resources Control Board
1001 { Street

Sacramento, CA 95814

phone: (918) 341-5191

fax: (916} 341-5199

e-mail: asawyer@waterboards.ca.gov

e+ 1 =}
—— = e — b ]

>>»> Chuck Rich 3/20/2007 5:29 PM »>>
Andy,

| have a complaint filed by a private individual who used fo be on the Board of Directors of the Mendocino
County Russian River Fiood Control and Water Conservation improvement District against a private
developer who is attempting to sell a pre-14 appropriative right o the Millview Water District. The Division
recently received a letter from State Senator Patricia Wiggins (copy attached) requesting that the
processing of this complaint be expedited.

| completed a figld inspection for the complaint last fali. Upon returning to the office | sent an e-mail to you
raising a question regarding which type of right; i.e, 1) a riparian; or 2) a pre-1814 appropriative right
would cover diversion and use of water that was initiated before 1914 on a riparian parcel and utllized in
a continuous manrer thereafter. In this particular case, a notice was filed with the County Recorder on
3/24/14 identifying the propased diversion rate as being 100 miners inches ar 2 cfs throughout the
irrigation season. Use over the last few decades has been made at a rate of 500 gpm (1.11 cfs} a few
times each summer with total annual use amounting to only about 15 afa +/- .

You assigned the question to Dan Frink for answer. After some initial thought, he spoke with me in my
office and stated that he thought the diversion wouid be covered by a valid pre-14 appropriative right that
could be severed from the riparian parcel and used somewhere else.

| asked him how he would justify such a diversion if the original right holder decided to reinitiate diversion
on the riparian parcel under a riparian claim of right after the pre-14 right was soid. Dan admitted that this
put a new perspective on the original question and that he would speak to you about it.

Some time thereafter Dan returned to my office. He stated that he and you disagreed about whether a pre-
14 right would have accrued that could be soid or transferrad. Dan falt that Sectian 1706 of the Water
Code provides sufficient protection to other uses of water should a pre-14 right on a riparian parcel be
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transferrad. This Water Code section states:

1706. The perscn entitled to the use of water by virtue of an apprapriation other than under the Water
Commission Act or this code may change the paint of diversion, piace of use, or purpose of use if others
are not injured by such change, and may extend the ditch. flume, pipe, or agueduct by which the diversion
is made to places beyond that where the first use was made.

| understand that Dan believes if the diversion is reinitiated on the riparian parcel under a ciaim of right,
the act of changing the point of diversion. place of use. or purpose of use could result in injury to others. H
that were to occur, either the pre-14 right wauld nesd to be modified and/or discontinued of the new
diversion pursuant to a riparian claim of right would need to be modified and/or discontinued. Prasumably,
the decision regarding which diversion and use of water to modify would be based on the contractual
arrangement between the seller of the right {i.e., the owner of the riparian parcet) and the purchaser of the
pre-t4 right. I'm concerned that once the right is sold or transferred informally, the ability to track who is
using water and, more importantly, who is responsible for injury to other uses should the riparian diversion

be reinitiated, wilt be difficult - if not impossible - 10 discern.

I'm not aware of any prior Board or court decisions of discussion in legal texts {e.g., Wells Hutchins' Calfif.
Law of Water Rights) that speak directly to the quesiion of whether a pre-14 right accrues to a riparian
parcel if the diversion was initiated prior to 1914 and maintained in a diligent fashion thereafter or whether
the diversions are deemed to have been made pursuant to a valid riparian claim of right which cannaot be
severad from the property. As a side note, | discovered that D-496 states on pages 4-5:

Lake Hemet Water Company and Fairview Land and Water Company in a joint protest against the
approval of Applications 9437 and 9465 claim the right to the use of the waters of Strawberry Creek and
its tributaries based upon riparian ownership and use commenced priof to the effective date of the Water

Commissicn Act.

| understand that these comparnies have been succeeded in interest by the Lake Hemet Municipal Water
District. This District filed Statement of Water Diversion and Use # S000511 in 1967. The maximum use is
listed as 20 cfs with a year of first use of 1886. Because a governmental entity cannot provide water under
riparian claim of right to a parce! that the governmental entity does not own, being able to claim a pre-14
appropriative right on riparian land will be of utmost importance to this District. | believe that the guestion
that has arisen as result of the pending compiaint will have statewide significance. | cannot complete my
investigation and report until 1 receive an answer to this question. in view of Ms. Wiggins lstter, | need an

answer sooner than later.

Any assistance you or your staff can provide in this matter would be GREATLY appreciated!

Charles Rich, Chief
Complaint Unit

(916} 341-5377
CRich@waterboards.ca.gov

Page 3,
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From: Barbara Leidigh

To: Sawyer, Andy

Date: 372712007 8:50:36 AM

Subject: Fwd: Re: legai issue re complaint

it appears that the developer and the water purveycr have a decent argument that the pre-1914 right has
been used since 2002 to supply water to the new homes on the parcel. and that the right was nat lost by
nonuse after the sale in 1998, since less than five years passed before the lease. Assuming the pre-1814
right has been preserved since 1914 through use and the quantity is appropriate, | think the developer can -
assign the right to the water purveyor. Regarding injury, if the developer or the homeowners decide to use
the riparian right in the future, and transfer the pre-1914 appropriative right to another place of use, | think
they will cause injury because of the change of place of use at that time. | do not see any curcent injury
under the facts that Chuck provided.

it does not look like there is a plan to change the place of use at this ime, s0 the only potential for near-
term injury is if the riparian right will be used for irrigation of the strip near the river and this use causes the
amount of water used on the overall tract io exceed the amount that reasonably coutd have been used

there before development for housing.

>>> Andy Sawyer 3/26/2007 5:48 PM >>>

Ty

Andrew H. Sawyer

Assistant Chief Counsel

California State Water Resources Conirol Board
1001 i Street

Sacramento, CA 95814

phone: (916) 341-5191

fax: (916) 341-5199

e-mail: asawyer@waterboards.ca.gov

»»> Chuck Rich 3/26/2007 5:47 PM >>>

The property was satd by the last owner / water user to the developers in January 1998. Some use of
water was prooably made on the property up until the date of transfer. Whether any beneficial use was
made on the property thereafter is hard to say. | have no documented evidence of such use. However, the
developer entered into a lease agreement with the water purveyor in December 2002 (i.., within 5 years
of purchase} and the purveyor has claimed to be using the right ever since that time.

Chartes Rich, Chief
Complaint nit

1916) 341-5377
CRichifwaterboards.ca.gov

XXOOOCOKXXHXXIOOCKKIHKUXXHRXANK.

>>> Andy Sawyer 3/26/2007 5:40 PM >>> :
It sounds like they aren't using the pre-1914 right. How long ago was the property developed?

Andrew H. Sawysr
Assistant Chief Counsel
California State Water Resqurces Controf Board

[
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"Chuck Rich - Fwd- Re: fegal issuere ¢t Haint

1001 { Street

Sacramenio, CA 85814

phone: {316) 341-5191

fax: (916) 341-5199

a-mail; asawyer@waterboards.ca.gov

»>>> Chuck Rich 3/26/2007 5:34 PM >>>
Most of the original riparian parcei has been soid and developed with new residential housing. The water

supply for these houses cOMEes from the local water purveyor who i$ trying to buy the pre-14 appropriative
claim of right. The title deeds for each house contain a pravision indicating that an effort has been made {o
reserve riparian status for these parcels even though they no fonger touch the stream.

The individuals who are trying to seil the water right still own the fand along the stream. They haven't
made any commitment regarding what they wilf or will not do on this parcel. The county will not let them
build homes due to the potential for flooding. However, | wouldn't be surprised if they tried to grow a crop
or use water in some other fashion in the future as they are entrepreneurs and making maney from

property they have purchased is their job.

Chartes Rich, Chief
Comptaint Unit

{918) 341-5377
CRich@waterboards ca.gov

YOOOOOOCOOOOOCOCOOOOX X XXX XX

>>> Andy Sawyer 3/26/2007 5:26 PM >>>
Your earlier a-mail isn't clear on one issue. What is the seller saying with respect to exercise of the
riparian right? Specifically, is he or she saying that use on the riparian parcel wilt continue, that it will be

discontinued, or is he or she saying nathing at ail?

Andrew R. Sawyer

Assistant Chief Counsel

California State Water Resources Controt Board
1001 | Street

Sacramenio, CA 85814

phone: (916) 341-5191

fax: (916) 341-5199

g-mait: asamer@waterboards.ca.gov
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From: Chuck Rich

To: Sawyer. Andy

Date: 3/20/2007 5:29:54 PM
Subject: LEGAL ISSUE

Andy.

{ have a complaint filed by a privale individual who used to be on the Board of Bireclors of the Mendocino
County Russian River Flood Controt ang Water Conservation improvement District againsi a privale
developer who is attempting (c sell a pre-14 appropriative right 1o the Millview Water District. The Division
recently received a letter from State Senator Palricia Wiggins {cepy attached] requesting that the
processing of this complaint be expedited.

| compieted a field Inspection far the complaint last fali. Upon returning 1o the office 1 sent an e-mail to you
raising a guestion regarding which type of right: i.e., 1) a riparian. or 2) a pre-1914 appropriative night
wauld cover diversion and use of water that was initiated before 1914 on a riparian parcel and utilized in
a continuous manner thereafter. In this particular case. a notice was filed with the County Recorder on
3i24/14 identifying the proposed diversion rate as being 100 miners inches or 2 cfs througnout the
irrigation season. Use over the iast few decades has been made at a rate of 500 gom (1.11 cfs) a few
times each summer with total annual use amounting to only about 15 afa +/- .

You assigned the guestion to Dan Frink for answer. After scme inttial thought. he spoke with me in my
office and stated that he thought the diversion would be covered by a valid pre-* 4 appropriative right that
could be severed from the riparan parcel and used somewhere else.

| asked him how he would justify such a diversion if the original right holder decided 0 reinitiate diversicn
on the riparian parcel under a rparian claim of right after the pre-14 right was sold Dan admitted that this
put a new perspective on the original question and that he would speak o you aboul it

Some time thereafter Dan returned te my office He stated that he and you disagreed about whether a pre-
14 right would have accrued that couid be sold or transterred. Dan felt that Section 1706 of the Water
Cade provides sufficient protection ta other Uses of water shouid a pre-14 right on a ripanan parcel be
transferred  This Water Cods secticn states:

1706. Tne person entitled to the use of water by virlue of an appropriation other than under the Water
Commission Act or this code may change the point of diversion, place of use, or purpose of use if others
are not injured by such change, and may extend the diich, lume, pipe, or agueduct by which the diversion
is made to places beyond that where the first use was made.

| understand that Dan believes if the diversion is reinitiated on the riparian parcel under a claim of right.

the act of changing the paint of diversion. olace of use. or purpose of use could result in injury to others. I
that were to occur, either the pre-14 right would need to be modified andfor discontinued or the new
diversion pursuant to a riparian claim of right would need to be modified andfor discontinued. Presumably.
the decision regarding which diversion and use of water to modify wouid be based on the contractual
arrangement between the selier of the right (.2, the owner of the riparian parcel} and the purchaser of the
pre-14 right I'm concerned that once the rignt is sald or transferred informaity. the ability to irack who is
using water and more impartantly, who is responsible for injury to other uses should the riparian diversion
be reinitiated, wili be difficult - if not impossioie - o discern.

rm not aware of any prior Board or court decisions of discussion in legal texts (e.g.. Wells Huiching' Calif.
Law of Water Rights? that speak directly to the question of whether a pre-14 right accrues tc a riparian
parcel if the diversion was intiated prior to 1914 and mantained in a diligent fashion thereafter or whether
the diversions are deemad to have been made pursuant 10 a valid riparian claim of righi which cannet be
severed from the property As a side note. | discaverad that D-496 stales on pages 4-3:

( ake Hemei Water Company and Fairview Land and Water Company in 2 icint protest against the
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of Applications 9437 and 9465 claim the nght to the use of the waters of Strawberry Creex and

approval
mmenced prior to the effeclive date of the Water

its tnbutaries based wupon riparian ownership and use Co
Commission Act.

| understand that these companies have deen succeedad i interest by the { ake Hemet Municipai Water
District. This District filed Statement of Waler Diversion and Use # 5000511 in 1967. The maximum use
is listed as 20 cfs with a year of first use of 1686. Because a governmental entity cannot provide waler
under riparian claim of right to a parcel that the governmental entity does not own, being adle 1o clam a
pre-14 apprepriative right on niparian |and will be of utmost importance io this District. | believe that the
queslion that has arisen as result of the pending compiaint wili have statewide significance. i cannot
complete my investigation and report untit | receive an answer to this guestion. N view of Ms. Wiggins

jatier, | need an answer sooner than iater

Any assistance you or your staff can provide in this matter would he GREATLY appreciated!

Charles Rich. Chief
Complaint Unit

(916) 341-5377
CRich@waterboards £a.gov

cC: O'Hagan, John
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STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

TELECOPY TRANSMISSION COVER SHEET

DATE:  April 15, 2007
TO: Lee Howard
FAX#:  (707) 462-6944
FROM: CHARLES RICH

Desk #: {916} 341-5377

3 PAGES (INCLUDING COVER SHEET) TO BE TRANSMITTED

MATERIAL TRANSMITTED: Copy of 3/6/07 letter from State Senator Wiggins
ragarding water right complaint 262.0(23-03-06) Howard v Hill/Gomes per your

request.

Note: If you do not receive all of the pages, piease cail (916) 341-5377

FAX NUMBER FOR THE DIVISION OF WATER RIGHTS: {916} 341-5400
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California State Senate -

SENATOR
PATRICIA WIGGINS
SECOND SENATE DISTRICT

Migreh 1007

Victoria Whitney. Division Chief
Enforcement & Compliance Division
Division of Water Rights

State Water Resources Control Board
1001 1 Street. 14 Floor

Sacramento, CA 33814

Re:  Cumplaint regarding wvater richt 363: CAR 2620 (23-03-06)
Dear Ms, Whitney:

The Miilview County Water District, which is located within Senate District 2.
has contracted to purchase a water right claimed by J. A Waldteufel. However, prior 1o
completing the agreement 10 purchase the water right a complaint was filed in February
2006.

[t is my understanding that after receiving the complaint the Division of Water
Rights premptly conducted field work and solicited information from Millview County
Water Districe. Preliminary represenlations were made ihat ihe complaint could be
resolved by the end ot 2006. Unfortunately. in January 2007 Division of Water Rights
staff indicated that priorities had shifted and that the complaint might not be resolved for
the indefinite future.

The purpose of this letter is to request that this complaint be placed on a higher
priority for resolution. The complaint is against a public entity which 1s providing direct
service to the public. In addition, the delays in resolution of the complaint have caused
Villview County Water DisIrict to incus unnecessars evpenses of public dellars in order
10 provide exiensicns for its contractual obligatons with the holder of the water right in
question.

10155




Fyurthermore the Department of Health Services has indicated that Millview has a supply
deficiency for its current connections and the resolution of this complaint will assist
Millview in augmenting its water supply to alleviate this supply deficiency.

I am requesting that the Division of Water Rights place a higher priority on the
resolution of this complaint as the purchase of Waldteufel water right cannot be
compieted until the compiaint is resolved. Thank you.

Sincerely,

PATRICIA WIGGINS
Senator, 2nd District

—~
—
V4
f
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September 5, 2006

Dear Mr. Howard:

Enclosed is a copy of the swormn statement of Floyd Lawrence that Mr.
Neary provided to me. If you have any comments or would like to
respond with sworn statements by yourself or others, please let me

know as soon as possible.

Charles Rich

Division of Water Rights

P.0O. Box 2000

Sacramento, CA 95812-2000
Phone: {916) 341-5377

FAX: (916) 341-5300

o-mail: Crich@waterboards.ca.gov
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MR. MEARY: Joan Nelseon. End it's about
10:9C¢ z.m., and we're at rloyd Lawrsnce's home at
3850....

JOAN NELSOM: East Sige Calpella Road.

MR. NEARY: East 3ide Calp=lla Road.

)
]
4

ra)
Q
=
3
o)

Now, Floyd, what I'm golng 9 do 1

to -- wauld Wou SWNERL nim.

FLOYD LAWRENCE,

EXAMINATION

Q. flovd, as I pointad out, i'm ths aticrney for

and we are ~-- w2 understand that you mijni —-

that you
AL 211 my lifs
o Angd wnars wWars you boIn?
A Hers.
- ir This houss?

S8}




i A No - Jown, JuUsSt AnSn yCou .
2 When you CISSS rhe bridge, thers o0 the izfz. That's
3 whe-e I was born and rais=a

4 2 And what year ware you born?

3 A 1914

4 ) Wnat day?

-3
i
i
Q
<
o)
=
o
h
s
w
(@]
11
=3

3 Q. And you wsrs born, actually, in the house ==

9 a. Tnat's cight.

19 Q2 Bight thers aff pf -- just past th2 bridgs?

i1 Al Correct

12 2. Wno owns that property now?

23 AL My .

L4 JOAN NELSON: HNi=ce.

i5 T1OYD LAWRENCE: I'we got to think for 3

12 sacond.

17 INAN NELSCON: She's your niecs.

13 FLOYD LAWRENCE: Ths Hills own tha proparty

13 right now, 2u% sha's my brothsr's daughter.

20 3v MR. MIARY:

Z1 o Okay. 2nd thaz Wousa is stiil standing, the
27 npouss FnaT you wsre DOrD in?

23 E ¥o, NI - tgra it down and bought o EY
23 .

2z < Okay nnd Row Lpng nad your METNES znd [3°n=T

[PN]
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a. iat me =hink a minuata. My father came hars 1A
L1837

e znd he sstiled in this area -~

A veah; he settled in that arza tners, oougnt

trnat properiy.
Q. Right there off che Russian Rivsr. Do you

xnow who he bought it from?

A, I don't remember. 1T wWas 140 acres.

0. and was he --— did he farm that property?

3 4a farmed 1T, ¥2S5.

c. and did he irrigate from thoe gussian River?
Al He didn't irrigate very muck. I think the

first pump that was put 1o -nars to irrigates with [ puk

in, and that wculd have been about probably Thirly --

2. So you wereg 5orn in the houss near i Russian

2. 1235

c. Apd you've iived hers all our lirfs. Have yod
syer l2ft the ar=a?

a. T srkas in ctnsr azsas, but This was always
none

] 2ight Amd wnat was to® 1longest Time@ vou Wars
avar away’?
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ty that wa'rs locatad now, wh

hare I am now?

: own most of the origins
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"faldteufel.”
"waldteuf=l."
Waldteuf=al was his name. yeah.

Ckay.

fu
7
\n
A
s
o3
4
3
]
i
s
Fo
i
W
2,

I knew of him, Buz --

zn adulz, aftser I was an aduait.

Ckay. Aand what do you remampar about nim, 1L

The oniy thing I cab remembar apout 1M W&S
awned some property here in thes aresa, in tne
and ne owned ths property trat wa'ra reisrring

Mr. Dowling bought ic from Mr. Waldgsuiel.

Do you know whan Mr. Dowling bought

8o, I don't remsmber for sure.

[1}]
71}
[#}]
o
[
=
[t}
rr
5]
]
1)
o
0
by
&}
w
]
=
fu
T
iD

Can vou czke 3 gu

Apgcroximats would be ocrobably 1300,

[S3)
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You say

™

I'm locking

n, 15928 [sic]

Oxay. 1 first said 19040.

nnd thzn we know that Mr. Waldrteu

it?
*ialdteufsl.

"waldraufal.

to a genilaman

Dc you racognize that n

pr. Waldteaufel sold it

Mr. Dowling?

A

oh, okay. It

Tharz must

4 L T .y
Yeah, 1'v2

t a deed

, from -- to a

" Owned it

=

Mr. Dowling bought 1.

0

Aight. 20 yo2 ramamber Mr. Dowo1ng?

1 think havs

recorded on

was in 1913,
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i dorn't think so. No, I naver did -- I don

Okay. Do ycu Xnow where he lived?

re was engagad in or...?

el
i-a
-

don'n, at this polinT, 0O nct for sure.

=1

T ynaw about him, raally, 1s what my father toid me.

1 =zn ramember that h= was a businassman, and I

J

K2

Do yOu rememoer what your dad had zold you

1 don't remempar what business he told me as

Do you remempar anything =21s2 ancut him?
Well, it sssmed like he was -~ iz ssemed lik2
'

m naot

thar n& waj a f[armer Or net. But I chznk D=
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Mr. Sowling?

I, T knew Mr. Dowling. He was tne farmgr on that

nizce of properily.

Q. We're talking -- 1778 prought some macs nere.

or a=rizl photograpnhs, also.
Tf w= could mark this gxhinit A.
(Txhibit & was markad.;
oY MR, NEARY:

Q. I'm showing you cxnibit A, whizh is an asrial

photograph of the vicinity of where we ars now. LC was
o33

caxsn in 1993, s0 ii’s probably & li

3ut what I'm going O do is I'm going Lo show

i< to you and ses i you can crient yourself.

A This is 19937
2. Right. Foar startars, do you s=e whers your
wouss 13 on this, The apoproximace area?

Fiy

JOAN NELSON: I'm looking for the fivya houses
in 2 rowW.

FLOYD LAWRENCE: I haven't lgcated Lt vary

JOAN NEZLSCON: Is rnis the bridge?

TIoYD LAWRENCE Far the Lake Mendocoin® Driva
read.

MG . NERRY: Right. shink fhat tnis is the
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JOAM NELSOM: Right there. Isn't that tha

*7s peen looking at

t 4
(@)
3
a
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that but this looks too crooked.

JORN NELSCM: This looks liks your old
yineyard right here. Because thare's the river. 5o
your nouss would have Zo....

51.0¢0 LAWRENCE: I'm looking at the bridge
nere.

MEARY: Rignt.

V]
o
5

JoAN NELSON: Wouldn't that b2 your

1,0YD LAWRENCE: And this would be the rivar,

MR. MERRY: Right.

FLOYD LAWRENCE: Okay. Then thac begins To
make 3 liztie bir of sanse.

JOAN NELSON: Okay. Maybes over nere, Then.
Bacaus= that wouldn't be tne Tineyard.

FLOYD LAWRENCEZ: If this wers the Iass, “hean

tmis would De tThe

'

n nefe.

MR, NEARY: Cowiing property would 2 o1n
here’d
IOAM MELAZN:  In hara?

roperty, the Dowling oroperly, than
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Apnd the Dowling croperty.

w

woiuld e on this side of

on

right to me.

(a8
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Joad MELSON: Do you hava any other maps?

it's
MR. NEARY: Yzah.
{Fxhibit B was marked.)
MR. NEARY: This is Exhibit B. I'm showin
o Exhibit B, which has tne propearty that was‘swned o3%

Mr. Waldcteufel outlined. Of courss, you've lived hesrs

f you puz the map

i

JOBRN NELZGN: Ckay, Dad.

like thais, upside down, and th2 river and ths bridge 1is

L

mera, then that would maks tnis ar=a Waidtsufsl

Lin 1}

whi=p looks more liks this. Becauss hara's all o

e

I~
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Bl
4

3o the -- iE you look at the2 bridge hers,

—- the bridge would show -- €O rthe laft would be

(=1}

|-

Just lixe this. I think this would ba thes way
the most senss, with this being anorth.

Hera's Highway 101 aver here, going

rorth/south., Tha railroad is -- &xTuse m=. That's the

railrocad and hars's Highway 101.

(]

~
[k )

I

™

(RN}
(V)

[aW]
e

[V

I~
(&1}
3

—

This would be the rivar.

Right
T:'s north and south.
Rignt Generally.

Dkay. 50 —-

Sutside zhs Lictils yvau KOOW

Skav $n zne wast side of -- 1f this IS nsrth
tne west sids would Ba To ths -- RO ¥OUC

you live on Tha 2ass side, up in ners

10178
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scmeplace.

a.
2. Tes.

A. That would ba --

being thes rlvar north and
then the Dowling property
harsa.

Q. Okay.

A Wnich would be

and weast of the river
Q. Okav.
= If this was tas

sguth of Lake Mendocino

scuth of Lake

Drive would be over nare

You're saying this is norch?

if that were the case, Tils
south, this being the bridgs,

would have to be right in

vendocinoe Drive

would

and

wosT of the river wouid be....
JOAN NELSOM: South of Laks Mendocing Drive?
FLOYD LAWRENCE: What?
MR. WNEARY: Let's ge off the record ror a
momant.
VOEF tha record.
MR NEARY Bazk i otha racord
o Would vou take -- with this pan, JUSE draw an
arraw TO wner2 yosu wars Sorn
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)
-1
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fad

[~
wh

here.
2. Why don't you put a big circiz around it.
AL A circle?
Q ¥zan. &R big cizcle so we....
A Is that GSig enough?
2 Lat's see. Ir's gotr to be apls to stand cut.

Ckay. That's gocd enocugh.

Q. Ckay. MNow I'm showing you Exhibit 8, winicn 13
rha same —- has the same oriantation as oxhibit A. Thaz
rop of the -- whare 1t 53yS "orthwassern" shows whers
the raiiroad goas, and it shows Bighway 191 Jcing aown
from -- vyou knmow, frem The Top £5 tne boitom.

Y 35 this is -- wait. Is this Tne farks of the

road? Tahils is ths forks. L WES rzfarring 22 the 10I<3
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35 this is the forks of the rivar.
6 z. Right.
7 A, dare's the east branch and this would be
2 the....
B} Q. Aest branch.
10 A The west branch.
11 o if you look on
17 ssze whara ths LWO L[178Y35 COm2
13 A ysan. But when you look at it hsraz, 1T
14 deezn 't make ssnse if this is the...
i5 o You'ra rurning it again, You'wz GOLU T K=ap
15 it norih to south te keep ~ha sam2 oriantallon.
7 A Jkay. Than this right here would be thz west
nranch, than.
2 2ight. You can s2e 1L comes sround here And
chzt shows the ganeral oputline of ths Waldreufal/Dowling
oroperTy
a. Tet's se2 now. This 15 ngt the same 235 -
this was norih on Lhat mac.
3. Aight
A, Sut it would o2

(&1
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this map,

right through che middle of

K.

Tnis goes up into

wharz ths lake

al
[
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w
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Y

thers and
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: A, Tnis

2 Q. Oh, rezally?

3 L. ¢szn. Besauss, if thig is the highway...

1 ;‘ .iq;"u...

5 JCAN NELSON:  10%.

5 FLOYD LAWRENCE: Y=ah. 19l. 30 then you havs
T to go this way to get ovar nsrs o the east faork of the
8 rivaer so you've got Lo nave -- if this i35 what 1§ NoW

E) Laka Mandecino Driwve, if that's what this represents.

12 BY MR. NEARY:

i1 Q. Righ:.

12 A Is that wnat you think 1t 1is?

13 Q. Right.

14 a. Okay., Then you have to have a pridge that

15 srosses the rivar.

16 . Ysan, thers's no bridgs shown on trars, butb it
11 ohviously crossas the river right thers The west fork.
13 Whan Lake Msndoclno Drive Srossss tha Russian Rivar, 1T
19 crossas the wast fork of tha Russian Biver.

2C b That's right That's right. 1T CIDSSES ths
21 wast fork, buf they don't show that hers.

22 Q. Well, irc's nard to s=s, pur if wvou follow znis
22 lipe nars, this 15 the rivar, and Lt's

23 going arsund liks nhat. You almosi can't 322 -~

23 A You can't s2s it

(1Y)
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[=3]

a

—

I~ [} [t
(W] [pN]
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A%

cf the Haldtsuiel property. 5o this

mrot 103" cthat is shown on that mag, thz sastern

that property is the contcur of the rivar.

1

toundary ©
A. Rigot.
Q. As you can sse Irom here.
A, This would.... »
MR. NEARY: Let's go off ths record.

(Off the rzcord.)

MR. NEARY: So paczk on the rscord.

Now, wa'va idantifisd the Wald-aufal propercy.
Do you remember thers neing 3 pump on the

A Daiinitaly.

3. Can you draw a zirzls on --

a. Whara =hz pump would havs tean?

2. ¢2an; I'm golng Lo have you put iz on
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again.
at

whz

2. Ckay. Just put a2 big ¢z
arei
A, 1- would be right In har
you sae that all righte?
o Why don't you just draw
af the circle cut Lo ths margin, 3t

atrtention Lo it.

14

oyug "Pump

It wasn

because [ can't 2van find it Ar
3y MR, MEARY:

2 2ignht

A Okay .

9] Nn=n was ons Lilrst cime

s
w02

T

20,

rs you would have basn

This is the river.

I would say I'1l bs
r-le in the general

= Is thaz okay? Lan

= line from the middle
ust so we can call
margin.

Ftoa

Saw

(B9
L]
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L. oronaply when I was abcul tnres years oxd. Wa
ased to swim down thers right whars tha pump Was.

Q. Was tha- the best place T2 swim along the
river?

A Y=an It was ons of the few pLaces whers
there was 2 nics big hole. It was z big hols in tnare.

Q. And what do you =--—

A, The water was about eight Iset dasp.

2. What do you remember about the pump?

A. Tr was -- [ remember the pump wWas an nld-styls
pump with a gasocline engine. And, &5 I Zan reczll, tha
pipe that left TRaC pump Was == it was eitner elght or
t=n inches in diameter. And 1t want out into The west
sids of his heuse and he irrigatad that Dby floecd
irrigaclon.

2. g0 Mr. Dowling actually lived on the proparty?

AL ¥vss. Yes, ns lived there.

C. 5S¢, just for purgosss of simplicity, we'll

refor to tha propariy as "the Dowling properiy” [rom noW

B Okay

2- id you 2ver 322 Ths pumo running?

B 125 T pzard LT running many, WAy “1mES

2 Dkay

B mecauss it was an old gasoline, 12LSY 2NGINT
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i 2 How Dig was tha pump?

2 A I chink it -- L think it was & six-inch
3 dlamster pump

1 2. Ckay.

ithar six or eight.

el

gix-inch suctica lines.

wn
e

8 Q. Do you know the make of the pump, by any

3 A No. No, I wouldn't Xnow that.

2 2. Do you know whether tne —- how long the pump

10 was thers? Or deo you cnow when 1t was taksn —- whan the

13 1%, vhers was ancthar Fump put right in its oplace.

14 There was a pump thers £or -~ oh, at lsast 30 years in
15 chat area.

i% 2. Okay. MNow, did you know Chet Wood?

e 2. Yes

i3 2 ard did he us2 a pump TO PUED watar?

15 A He pumped water with that same pump.

27 - Gkay. MNow, did -- lsr's jast talx a ligrla
21 it aboat ths Russ3ian Rivar

22 vou'wa lived on this rzvar =sgsantially all ol

23 your L
24  come Togeiibsr a3t Las plaze That's Jep: on Exnibiz A2
23 AL On th= sams clacsse, ¥25 Iz a2iways came

22

12173

e




knowladge?

got down raal low.

Mot totally dry, but

‘ear that would hav

|

Do you ramember what

xid. I zan't remember

o)

[

&)

24 hours.

wast branch at that cimz

]

Ina

ra

2

—

thz 2ast

[R%)
(9]
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381

wWiEn

2.

qet?

n

roles and running from hole to hole

Anything to peg it

Mo

Aafsrs water came in

0o you 2ver cacall the west fork

No, cut I saw it get preity low.

W]

o you remember when was the point whan -- you
the approximate year, af the lowest
the west fork?

rzally don't. I don't have anything t©o

Ckay. You den't remember whan thare was any
in this area?

T don't remember the years. I can rsmember
got down real low, put I zan't rell you --

What do you rscall abcut that? dow low did it

To?

It got down tO whera the watar wWas in the

in the gravel.

and have dry rfeat.
T s22. And in Cerms af -- =man you ~-
mas it's hard to peg LNINES in tsrms of time, bDut

=,
[
1y
w
W
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A. T don't think it =ver got that dry after that,

aftar I was 2l.
Q. go it was in your adolaszznce —-
A, Right.
Q -~ that this seourred.  So that would havs

nean cack in the 130s. And I balisve rhara was 2

AL Tn the '30s, had o be ir tne '30s.
2. Okay. And tnen in 1975 and 1977, there was

another substantial drought 1n rpis arse. Do you

ramemper that?

A. I don't rsmemper -- 1 really don't rememhar
anything abcut the river becaus2, 4as we'rs Fitting

rere, I don't remembar what I was doing at that

c. Okay. #hean 4id you ratir=?
Al 24 years ago-
2. And sp now ald zr2 YO today? I zoail

o
3]

Mo T

-
|t
]
0]
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[y
Q
5
1
o
1]
Lt
4
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o
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would be about 20 years agjo.

han, c=scauss I've opeen

wouid have to be in

23

4 A, No Tt wouldn't be t

5 recired 24 years. fou faxe - it

) the '80s.

| 7 0. Well -- in the 1380's.

2 B. Yes.

Ed Q. f=ah, that

i0 years ago. 39O thz --
11 A, T think it was '87. 1 think
12 2. Gkay. ®han Mr. -- wWh2n Was
13 first memory of thers paing any agri

he Waldteufal/Dowling property?

first —-- your

cuitural actiwvity on

iz A, as far back as I zan remamper, that arsa wWesw
16 5f ths hoass was in S1fz1fa. And ne usad T2 —7 he

17 would cut the alfalfa -- ¥od know, cub saveral CIDRS,
13 thras or four crops, oL alfalfa. ©Of courss, everytiing
19 was done with horses in those days

20 Q. Wnat was the sarliest -- S0 rthe sarliest that
7i  you remampar ThaIT peing alialfa was a3 far back as ¥ou
22 zan ramempRr?

23 2. A5 far pacik as [ Zan rememIEl. it owas in

24 2lfalia

25 J- 2kay. 50 10 Mr. Dowling poaght 17 19 1313,

™2
(41}
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you would havs wasp angut four y=2ars old. SO do you —-

put you think that you might have s=28n that pump on th2

river as sariy as pefore Mr. Dowling bought 1%, whan vou
wars apount Thres?
A W, probably -- I was probably Iive or sixz

years old whan I saw that pump.

c. Okay. All rignt.-
a, Thar I can ramsmber back.
Q. Do you think that, your first memorias as &

hild, that thers was agricultural gotivicy on tEhe

Y ¥vas, definitaly.

Q. Ang doas your memory go pack prior to five or
5ix7?

A T zan't -- [ souldn't conscianticusiy tell you
tnac.

9; Okav. So -~

A T don't have anything to tie b o

Q. sure. Have you ever bzen on tne Dowling

E a3,

Q. yaw did that come TO na?

A T av2n shockad nay on oha Dowling propsrby.
O 53 you worked for Mr Sowiing?

2 T worked for haim as a £ I =man't tall ¥ou
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s e e
Band what doss "shocXing nay'" mean?

iz hesa! ! in one row
WH=1l, that means jz's besn raksad in O G

pitzhfork and put it 1n lictle

I s=e
il H=
Tr's liks abouf what you could pick up with
forkful
I 322 §o did Mr. Dowling, ©0 yoOur

S i 1 Dowling cwnad thea
knowladge -- do you wnow how long Mr. Do g

th

w
Q
—
o
Q
o]
ot
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ity
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Q.
0
e
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s
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oy
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who he sold it to for surs.

&
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o N) ) = 1 -+
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1al

[BS]

=

Co you knowW whether Mr. Dowling 15 5

£ i i lAror =411 1 cha area?
any of nis children stil:d in

Mo. Mot to myv knowlecge.

Mone of nis ralation arz s

b W a ot 2y r
I sa= riqd =hsrs com2 4 D[IME WhR2TE YoL =Y
= A== [ S R S
- £=-71F neln
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B veg., On the -- ©nh2rs was & rnarrow S5TX

of the houss, betwsen cha house and the rivar,

zean orying o think whather that orchard wa

1
1
o
[
s
1]

when I first rememberad it, you know, when I first

ramemperad the Dowling property. kut that part wWas

in alfalfa. It was ln a pear aorchard.

Okayv. And can you give me an estimate

L}

many trzes? A hundred tress? 130 trees?

A T wovlid thinik, Jjust astimating, 1T W33l
probably between fnres and four =2CIreS.

k, Was in p2ars

Q. Now, chera's obviously no p2ar greas thers
now. Do vou know whan the pear tress wers ramovad?

A, I zan sea -- L can sss whsan they wers
zut T don't hzve anything To cis iz to as ro tha2 years.

2. Ckay. 5o you worisd rhare whepn you wars a

A, Tzan

" —- on tnes Dowling propsriy. Lo WO LRS!
dirazcly Eor Mr. Dowling?

A Yas

. and is thazre any vse've e

L
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chan when

remempar hi

Do you have a

AL

how many acras, Wol

worxed for Mr. Dowling

party that he sold

name?

3s "Mr. Dowling's

-- can you approximate wnen

know? And pesars on

was a strip of land betwesn the
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can't -- 1i was not Mz,

it was somzbody alse. And I'we

b
[

5]

=1
o

Dowling that

paen trying to

(2}

and I havan't bean able

JoaN MELSON: Oh.

FLOYD LAWRENCE: It wasn't Ropsrts.

JoAN NELSCH: It wasn't Wood.

apberts is Lhe ons Wad hought 1

. Let's just 3o aif the rzcord for a

[

[¥9)

(5%
o

(R3]

(W3]

ha nigjhway.

H



C. Nertn of whar highway?

AL Norzh of Laks Mendocino Drive.
Q- Okay-
A, That hill property and ths area next o the

river. That was the Miller preopariy.

-1

. QOkay. Wers you aware snat Mrz. Dowling had

some of his property to Mr. Miller?

don't ramemper that.

Q. Okxay. And you knew Robers Weod?
Al Yas.
a. Do you KNOW approximately when he bought this

property? Mr. Wood bougnht the proparty that we've basan

efarring to as "ths Powling property.” I3 thaz right?

W

™
[}

i

(]

wu

Z

A. te bought the Dowling proverty, ¥2S5. Buz I'm
trying Lo shink who he bought 1t from. Ee bought it
from the party that used to raiss scring beaas b it

Q. Okay What I'm trying to figurs odtb .3 all of

zrops £that you remember paing Jrown o0 that

TV,

n cat




Z years, Out that's ths wrong name for it-

i

3 1 mertisned the grapes-

4 G- Right .

5 Al And tha string beans. and they sold the
g string bsans to & cannery over in Upper Lake.

7 . Okay -

2 A. T remember Chat. The one that usad che most

9 watar, howaver, wWas rhe alfalfa, because he fiood
14Q irrigatsd 1t.

11 Q. and do you know where nz2 sold the alfalzia?
12 Al on, nha sold -~ avarytiing around ners at Thnat
13 -ime was -- if you nag cattls, why they pought it for
14 nay for tha catfls. Or it got -- in# hay got balsd anad
15 scmetimes snipped out. Bur when I 3aY "shipped cut, "
15 it would be truckad ocur, liks, ©© Lake County Cr south
17 of Gkiah, various piacas.

18 Q- Qkav.

19 A. But it nevsr went vary far.

20 o gq Chz shtring beans. approx;ma:elj now mush oI
21 tna Dowling proparty was in string beanst

22 . I'w just making 3 Juess aa tnat ncw, and I

23 souzld say betwasnh six and sight aTres

24 2 ind while string beans grown o0 L2
23 yproperty, WIS thera any
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2 a, yes; they scill wers grawing hay on the

3 oroparty-

4 Q- and what about the rinayards? Ware some of
3 Che

tha vineyards was gons at

7 that time.
3 O I se2. So it went to wineyards and then it

3 wenit back to alfalfa at scme point.

1G A, Well, not nec2SSarily alfaslfa. [t could have
11 baen oat hay

13 AL Dat didn't take 30 much Wwatisr

14 Q. Okay. Do you —~ whan the vineyards wers in,
15 do you know what wind of irrigaticn practices WeIz uszd
15 on the Dowling property?

17 Al It was -- 1 didn't have =~ they hadn't come
12 sut with ths sprinklsrs yet at that point, SO thev

iy watersd it in 2 row, IOW wataring.

20 2. I s==.

21 A Surfacs wataring.

iz Q. and sp now, basides sTring nezns, vinayards,

[A]
Lad

24
= : . ~ cmmd T
23 Al Nigraz otn2y fhab =

s
Ko
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3 2. on, y=ah.
N o molsin
4 Q __ ower thera. AL the tilme the nousing
Wwas = r cill ip
5 dsvelopment wWas put 10« was the property 3

? A, prior to that, yeS. T+ had pesn just prisr to

3 that.

9 » So i- was, until the houges -— you Know, the
13 nousing ecnstzruction scarted, it was all agrizultural.
1% . Agriculturs, yeah.
i2 Q. vay know, just a long shot, but do you have

13 any pictures of tha arsa’
14 A No Sidn't taks many picturss in thoss days.

Did you xnow Mr. Wood?

-
wn
[ )
v

Y25.

Ft
[s2}
a2

How well did you know him?

‘
|
|
|
AL oh, I knaw him fairly well. Not real well.
H 2. fo vou have any racolisction whan De Came inkto
5 the zrea?
21 A Wran ne came?
\
|
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Right. I m=2an pouaght the DoWLing property.
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gt

tast time that you'vs SS€l that

rnink of the last nam& =~ I'm

I lived hsrs. 3ut

'y name right nOwW

T

zan't think of the man 5 ¢

che south --—

rnat ownad that.

nad real nigh water.

JOAN NELSON:

s
a3}

2070 LAWARE

— —
) -

[y

we had snothsr high watsr, ard I

™~
(W]

~puld help him g2t his CoOwWs Cut.

—

nad a dairy down th=re, and we'd

anc ne had to get his cows out @f

0.G. Thompson?

ICE: No.

nis COwWs uUp ©o Thompson's procerty
rnem out 2f the watsr. And about

want
and

gat tha ZowWs Ut




ul

s

3 gat that hay 4P in the lefu cof tne harn." and I
o romempar him saying, nThera's an oklder man thera that

-1
[§]

culd nelp you.”

5o I went tO work starting £o get the hay uP.

a0

3 and I ramember. whan I droves down thers, i decided I
19 don't want my Car down nare becauss ir's golng to 32=
il undsr watar. 59 1 drowve it batk up to the railroad --
12 what 1s that bar Jp thera?

13 JOAN NELSON: Pappy and Gid's Cilup?

L4 FLOYD LAWRENCE: vaah. I Tock my Car up Therez
13 and parksd and walked back down C g=+ ths nay up- Aand
18 wy Che time 1 got th2 hay Up, rhe water Was alraady

17 coming through rhne field. It was coming dowWn chrough
13 rha Dowling proper-y- And thars was wind of a little
i3 siough thalt wWent through thers, and thac was thna filrss
23 nng then, later, 1- -cgw=zrad TnS
21

(483
AN

23 2. T3 it possibDls rhzr zha Wa3Il sark oguld £iood
24 =3jaln inT9 whara tnat housing davslocment is?
3 AL Trayv ralssd that wnare
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Q. H

A. Somewhare hetwesn WO and threes feet.
coursa, the river ovar the years, has cut down

o, I s=2=2.

AL and which nelps. it then puttin in €
dam --—

2. Right.

A, —- held the east znrk back, so That 3av
wast for' a Lot mozs area to flood 1ned.

2. I ses i ses

A, secauss wnars the TWo -ame together, it
started packing 4.

g.  Right.

Al i+ backsd up clzar beyond —- right down
nera

2- Now, do you Know 5f any -- have ¥ou sve
Ths 3auglng s-ations on the rivel, you know —°

of Tns

Cowllng —~

deepar.

o
{0

selaw

(w3}
LAY
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L A T'ye not s22n To2m 9N this civer I'wz 3220
2 rhom in oLher Cresxs ovar ThE® yaars, puf 1've nevar

3 sesn any on This river. T was just going to tall vou

4 one mora little thing tiad- =7

5 Q. sura.

8 A. -~ T can remember. I'l1l never forger that.

7 By the time I got the hay 511 up and started to 3e- out
3 of thers, 1 startsd oo walk back up the road, and I

3 anly went a l1ittle ways until I was in water. And,
12 fipaily, when I hit the -- where this water was desper,
il it kxnockad me down, and I nhad to sTArc swimming towaxd
12 rhe railroad tracks to gat out of the warer. Arnd I
i3 =nded up geitlng cuk of the watesr on the adjoilnind
L4 proparty o th2 south

o

L]
(5]
&

A Tt took me downscredm quits a ways. And I was

P
(33}
T

sura nappy to get sack on the railroad track.

=
-1

i3 . Sa the Dowling proberty would flood, also,

13 from time to time?

3 A. ves. 1t flooded thail Lime. I+ flooded soth
21 ~f —hosz times. 44 1'd ss=n it floodsd sava2ral L1MES
22 agiors

23 2 Mow, - want t©2 just g3 zace d titpls it nO
74 tha pump. CO ¥Ou ramampar what €oloz it was? Ths

25 Yo Saw’?

Lol
w
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- AL Tha osriginal -- pump wWas JuSt 4
Z metal collar, it was 3 big metal Dump.-

3 Q. Was 1L —-

4 AL Ralr-drivan pump

3 Q. Zalr-driven pump.

g A. Thas first one wWas. and, latsr on, tn=n they
7 nad slactricity thare and they had an electric motor

3 pump .

2 2. Now, L'm trying to gst an idea of the size of
10 this pump. You xnow, say this diping rcom tabla is
11 about four fset by two Lfgst Wwas it as big as En1s
12 table?
13 AL Tha pump could ravs baen longer than this
14 width, which is four fsat, puc -- and it's set ug aboul
i3 that hignh.
15 Q. S0 you'rs indizating abeout 36, 40 inches.
i A. Something liks tnat.
13 Q. Okay.
13 Al And it -- Zh2 amguht of watsr that it pumpad
23 our whara he had the irrigation on tha wast 3ide, he
21 nad sight-insh -- sight-inch, what you ~all, slip joi=nt
22 gipe, which ~zrried ths water out inzn the field.
23 2 vhe recgord dus Lo intarrupiion

py tha court raporiar. )

N3
=

n
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ByY MR. MIARY:

2- 3o wa'rTe talking abcut rhe criginal pump on
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into tha river, with a Foet valve on it.
Q. And do you XnoWw —- do you remampber when that
pump was ftaken out and replaced with an zlectric pump?
Al No, T really don't. Wnen we got 2legtricity

o the area. Lel me think a minuts. ar's sea if I

-

‘magine

~an rememper my age when we Jot

[N

t happsned at the sama time.

I must have geen at laast 12 ysars ald whan we

A. Up until then, 04r lights wsre kerosens lamps.

I hac to ba at l=ast 12 years old at That pocint.

0. okay. And did you =< did yeour fazher irrigate
from tha river at all at ary time?
E. We nad a -- irrigatad the gardan from the
river.
- I se2.
AL Bu= i% was probasly somathing you'wa NavEl
saen, was a Tump whare you put 3 horss on it 3nd Tasy
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I nig 1= nmad =295 on i<, ard as ig w2nt around,

Z those cogs, the Cog wheel drovre a piston up and down.

3 Ard wWe ussd £o hook a morse co that and rhay'd 98

4 arcund and around. T can remember, 1 was't very 413

3 when I firsc sat down thers and drowe fhat horse

5 around.

? Q. Cetting back to ths pump. 13 tne zlectric --
§ rtr 0 you said, made a lot of noilse and you

14 A Nof that I remember.

15 c- T'm interasted in ~- anything you can ramembar
|
1 -4 about that punmp might give me 2 ~lus of othar places =o

17 lock te fiand informaticn abcut that pump.

13 a T don't ramemper ths name of it at all. I

3 hava & -- 30mawnac 0f a picturs of the pump. 3and as H

23 53id, it had the cast-1ron pips =hat wWent 10tO the

21 river.

22 Q How was tne gascline storad 3t Ltos 53127

23 B, How wWas what?

21 2. Sasciine storad a3t o oumg gite? Dr was -

23 A Trat, [ Z04'CD rImamosr

11
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3 A T don't rscall.

4 Q Mow, 1s shere anyons slge in this viclnity
5 that is as old as you -hat's bae2n around?

5 B, They're all gone.

7 Q. They're all goneg, YOu sutlived averybody.
8 A {=zah.
3 Q. Whan did yeu build this housa chat wa're 1ir

il Al 17,

i2 o §5 rhat's whan you camé back Ifrom wne ANarl

13 R vagh aftar I Zame hack, ysan I got married
14 in '48, lived hereg ever sincs.

15 I was -- the wife and I was —- knaw we were
16 going Lo gec married when I Built tha housa pecause T
17 raw -- I remember drawing the pi3ns apd showing tnenl
i3 o her to g2 Lf snhs WaS happy with 1T. and I ramemper
13 on= of the things shna said, that sh2 wantad lots oOf
23 WinGoWs - windows than normal.
21 2 yourseli?

22 A on, y2ah, yEan.
23 - 55 tns -- what abouT ta= darzlopment 10t 102
24 a2rsa hsre Whan vou W2I2 20IT. wars thars many SRnEL
23 housss ocut in this ar=a’?

=
[9%)
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H 2 M5, Thearg wasnh L.
2 o. What was ©Ths =losest nouss T2 your parents’
3 hous2?
d A Well, actually, in fco=ags, cropably the
5 Dowling nouse was 2Dout che ¢losest an2 Tha next ons
) would hawvs been @y grandfather, wha lived on the --
7 whan you ¢ams up my road theres, thersa's a rocagd to tha
] laft.
9 ] Right.
14 A That went up to whare my grandfather livad
i1 and -- no, the Dowling housa would actually have Sezf
12 cloger than my grandfather's house.
13 Q. Aand it was your grandfather who came here in
14 188772
15 A, Oh, ha was hare beiore chat. Let's ss=. Nc.
16 4e came after my fathers 4id. H=a came after my I3Ln2L.
7 4e came out hers in 2 ~ovarad wagon from lowa.
12 2 and whare did he secttle, what area of

o ~

13 Caliifornia?

21 Q- oh, okav.

22 R 2ight hsrs. de in through

23 more, norin of whers my ratasn s property Was Ang Lt
24 went oazk, ne had -— 1 think he mrad 20 atras, - tnink-
= 2- 44 -hars was —- W5 Ln2Cs 3anY daveioosmant 3T
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Thars was jast & litTls su0r% thars.

b

(W]

on

was that puilt?

sskad me 1f T rememberad when it wWas

wuilt; bu:s remembering
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the ysar that wWas is scmething

latts sae, 1t wWas pators —-
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1 you wers porn 10 thar's jusT &Cross EnE rivar?
2 Al Tarts sas now. BRgaln, this was 3ouTh

4 A This is the rivar.
5 q. This is Lake Mendocino Drive.
5] A, Okay. And this -~ tha brigge would had to

8 Q. Probably right about here.

9 A Tt dessn't show the river, bur right in her2.
19 50 right about in hara it wculd have na2n.

1 Q. Okay. Wculd you draw a circls arsund whera

12 you think -ha nouse was that you Wale horn in.

13 A, (ditness compli=as.)
i4 Q- and so that's almost immediately 3TYos5 TS

river from —--

—
L

(=]

A. Right.

138 a. Right. Well, no. The pump was dJdownstreall.
i3 Q- apout how ax?

20 5. Oh, thrses -- crobably 400 vards down thare.
21 Q. Dkav.

22 AL 1t would be 1200 fsst downSTISIR.

z3 [ DKav.

24 3 Txcousa me a minute. 1'VE got - run T ENS
23 batnraThm.

"
O
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i 2 Suyrs. SJfi the reccra.
z {Off the record.!
|
|
3 BY MR. NEARY:
4 o. Okay. DNow, I'm just 3cing ©o
5 chance to -- I'm just going Lo asx 50IT

§ guastion. Is ther= anything elss that you remamber
7  apout the Dowling property rhat might be of use to US

3 that I ravsn't asked?

9 A. Mo,

11 L3 T can't think of anything.
12 Q- Thz one thing that you've TIid me hers coday

T
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15 waterp in 1itC.

16 to the -onstruction of the Potrar Valley Dam.

i) A Prior t©o ths constructich af the --

ig 2. The Pillsbury Dam.

19 A, -— oortar Vallsy -- Pillsbury Dam, whad tha
26 wacer came through a cunnel and came down through

z21 Pottar Valley.

ZZ 2. 35 the -- Ls thers a way you Zan quantify
23

~J
i
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un
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rzal low

Q Lower —han thg wast fork?

A. 2r the tims -~ Chere were tilmes when Lo would
be lowar than thg west fork.

2. 0o you ramember wian rne worst flooding was in

this vicinity, approximately what year it weould pe?

A I'm trying to think hers. used to have this

flat down -hers in permanant pasture, and & neighbor

-

across tha river had cattle in thare. One yesar, 2n@

winter we had a lat of rain, and I ramsmper asxing

that he -- the river is 1090 hign

{fr

and he sail
£o try to bring them across tha river, they'll drown.

ind so, ths nsxt morning, thars was just a little

Q NN

B sn I remambar pcrrowing a nodLse Zrom tae
nsighoor, pecauss= T didn't hawvs horsas thzn, 1 corrowad
5 norss Srom ths nelghoor o 30 LR and go 3C¥Sss TOLS
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slough, over Lo Lhat iszland to sse 1f I coculad g3n Thos2
cattle out. Bacause 1 had a corral down thars where
you Iirst startad up the hill, whare the mallDoxes ars
9] Right.
A Just over the bank, [ had a corral in there.

nad if I could gst them in thara, I could put them in

t corral. And I remember string wet clzar up 0

Ll

o vou'ra indicating up Lo ¥our brzast?
A vaah, yeanh. This horse ust kept ralsing 1tS
nead up and wading. And, firaily, when it decidad O

E] 1 was sitting on the nnrse, DL COUrse

argd -- lat's sese. That -- I zan't Tell you
axact yssr, but that would have had to havs besn
et 45 y=ars ago

Q. Qkay.- Well, I really agpreclats yourl tagking

time tc -alk to me today. I wanT £o makse sure wWe

Al I nope I hslpea you.

o] Toun did. I've lesarnac a lo%
IZworn Statemant of FLOYDC
LAWRENCE zoncluded it 11:20 a.m.}

I
[t
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3 Srate of Callifornia )
] 85.
4 Cgounty 2f Sonoma J
3 I, LUEL J. 3IM30ON, CSR Mo. 4729, a Certified

) Shorthand Resportar of the Stars of California, herzsby

9 proceedings; that I took down in snorthand notss all

shorthand nctes into typewriting; that tha foregcing is

[

Fer

12 ;2 full, complets and accurats transcription of all

Datad: August 24, 20088.
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i
tﬁTRAHSMISSIUN YERIFICATION REPORT

TIME @ 85/23/2996 19:38
MEME

Fax

TEL

SER.# ¢ BROK2J779813

DATE, TIME B5/23 18:27

Fi NO. /NaME 917874626934

DURATIOM 98:A3:15

PAGE{S? a6

RESULT 0K

MCDE STaMDARD
ECH

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

TELECOPY TRANSMISSION COVER SHEET

DATE:  May 23, 2006
TO: Lee Howard
FAX #:  (707) 462-6944
FROM: CHARLES RICH

Dosk #  (916) 341-5377

‘ 6 PAGES (INCLUDING COVER SHEET) TOBE TRANSMITTED l

R

MATERIAL TRANSMITTED: Copy of April 24, 2006 latter from Millview County
Water District with enclosures responding to complaint by Lee Howard against

Thomas Hill.

Note: M you do not receive all of the pages, please call {916) 3415377
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STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

TELECOPY TRANSMISSION COVER SHEET

DATE:  May 23, 2006
TO: Lee Howard
FAX#  (707) 462-6944
FROM: CHARLES RICH

Desk #: (916) 341-5377

6 PAGES {INCLUDING COVER SHEET) TO BE TRANSMITTED

MATERIAL TRANSMITTED:  Copy of April 24, 2006 letter from. Millview County
Water District with enclosures responding to complaint by Lee Howard against

Thomas Hill.

Note: If you do not receive all of the pages, please call (916) 341-5377

FAX NUMBER FOR THE DIVISION OF WATER RIGHTS: (916) 341-5400
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Millview County Water District
3081 North State Street
Ukiah, California 95482
Phone (707) 462-7229 _
Fax 462 8327 . —
E-mail millview@saber.net i -

24 April 2006

Mr. Charles A. Rich

State Water Resources Control Board
Diviston of Water Rights

Complaint Unit

PO Box 2000

Sacramento, California 95812-2000

Subject: Reply 363:CAR:262.0{23-03-06)
Dear Mr. Rich,

Tn response to your recent letter regarding 2 complaint of Water use under pre 1914
statement # $000272 the following will address each of your questions sequentially.

A) To the best of our knowledge Mr. Hill and Mr. Gomes firmly believe they are the
legal owners of the pre 1914 water right S000272 as described and originally filed
with the Mendocino County Recorder by LA Waldteufel, March 24,1914

B) Water is diverted from the Russian River under S000272 in the amount indicated
on the Supplemental Statement of Water Diversion and Use dated June 10, 2005
during the months of May through November. The point of diversion is located
North 556,508 feet and East 1,660,210 feet of the California coordinate system
Zone 2 being within the NE 1\4 of the SE 1\4 of projected Section 5 T15N, RIZW
MDB& M. '

The water diverted is used upon lands as described in the original statement filed
with the county recorder March 24, 1914 by J. A Waldeufel, for domestic use,
supplying 125 single family homes constructed by Mr. Gomes and Creek Bridge
Homes. Map attached as Exhibit A.

18218




C) In the lease agreement attached to your letter, Mr. Hill and Mr. Gomes granted,
conveyed and assigned all right, title, and interest t0 the water right S000272 to
the District. Excepting 2 coilective reservation of 125,000 gallon per day for use
by Mr. Hill and Mr. Gomes or their assignees.

It is our understanding the reservation was divided and one share deeded to each
home constructed by Creek Bridge.

D) The District has no knowledge of Mr. Hill and Mr. Gomes having sold any
portion of the claimed right.

E) Creek Bndge homes diverted water under the claimed right we believe from July
of 2001 through September of 2002. The District did not receive a copy of the
Statement submitted by Creek Bridge and does not know where the point of
diversion was listed. However the current diversion point is approximately 400
feet south of Lake Mendocino Drive.

F) The 51 homes listed are situated on the parcels identified as APN 169-130-01
through 169-130-51. There are an additional 74 homes that are being served
within the same subdivision. The water use reported for 2002-2004 included
theses additional parcels.

G) The District supplies water to the places of use identified in both statements,
which is fully encompassed within the Districts boundaries. The amounts of water
reported for the months of May through November on the Supplemental
Statement of Diversion reflect the Districts pumping from its direct diversion
point. The remaining months are reported under License 492 (Application 3601)
Permit13936 (Application17587) and the water supply agreement with the
Mendocino County Russian River Flood Control and Water Conservation
[mprovement District.

As for Mr. Howard's contention that the Pre- 1914 water right no longer exists, based on
what he claims are statements made by Mr. Wood, publicly denouncing the validity of
the water right, remains open to question.

The District’s Legal Counsel met with and interviewed Mr. Woods prior to his passing
regarding the historical water use under the Pre-1014 water right. The information
gathered from that interview conflicts with the claims made by Mr. Howard in his

complaint.
I hope the above information is helpful in making your determination regarding this

issue. If I may be of further assistance or provide additional information, you may contact
me at the District’s Administration Office at (707) 462-7229.

~ Sincerely,
e

Al
Tim B e,”(//
General Managgér
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State? ater Resources Contr. %oard SURNZ

Division of Water Rights

3

1001 i Street, 14" Floor # Sacramento, California 95814 ¢ 916.341.3300 .
A‘a‘: C. Li?yd; Ph.D. P 0. Box 2000 # Sacramenso, California 95812-2000 Arnold Sﬁh“am“egger
Ageney Jecrelary FAX 916341 3400 ¢ wwwv waterrights.ca gov overnar
MAR 2 9 2006 In Reply Refer to:
363:CAR:262.0(23-03-06)
Messts. Thomas Hill and Steve Gomes Millview County Water District
: ¥

110 South Highland Avenue 3981 North State Street

Ukiah, CA 95482 Ukiah, CA 95482

CreekBridge Homes L.P.

2093 Landings Drive

Mountain View, CA 94043

Ladies and Gentlemen:

COMPLAINT BY LEE HOWARD REGARDING DIVERSION FROM THE EAST FORK
RUSSIAN RIVER IN MENDOCINO COUNTY

The Division of Water Rights (Division) has received a complaint from Lee Howard regarding
the diversion of water from the East Fork Russian River (copy enclosed). Based on information
contained in the complaint and/or available in the Division’s files, the following appears to have

occurred:

a) J.A. Waldteufel filed a Notice of Appropriation with the County of Mendocino on March 24, 1914.
The notice indicates that Mr. Waldteufel claimed “the water flowing in the West Fork of Russian
River in Mendocino County, California, at the point where this notice is posted to the extent of
One Hundred (100) inches measured under a four inch pressure that the purpose for which I claim
it is for domestic and culinary purposes upon the lands owned by me. hereinafier described,
contiguous to said river and for the irrigation of said lands; that the place of intended use in on
Lot #103 of Healey's Survey and Map of Yokayo Rancho and that [ intend to divert said water by
means of an Electric Motor and a six inch centrifugal pump at said point of diversion. "

b) Ownership of this claim of right appears to have passed with the place of use through a
number of individuals and/or entities until it was obtained by Lester and Bertha Wood in
April 1945. Lester Wood submitted Statement of Water Diversion and Use (Statement)
#S000272 in February 1967. This Statement indicates that water had recently been diverted

as follows:

«  Source: West Branch Russian River within the SWY of the SE% of Section 33, T16N,
R12W, MDB&M

s Maximum diversion rate: 175 gallons per minute (gpm) via a pump
s Period of diversion: June and July

= Purpose: [rrigation of 15 acres of walnuts and 135 acres of grapes

SURNAME UK;' )a ¢ Catz_'forn*d Environmental Pratect*on Agency
DWR 540 3! i l
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d)

* Maximum use in recent vears: 15 acre-feet (ac-ft)
* Minimum use in recent years: 7.5 ac-ft
*  Yearof 1" Use: 1914

A supplemental statement for the years 1970-72 indicates that the point of diversion had been
moved to an unspecified Jocation on the East Branch of the Russian River. Use had been
made during each of these years during only the months of May for frost protection and
during July and September for irrigation. The maximum rate of diversion had been 500 gpm
and the total amount diverted was 13.7 ac-ft.

Subsequent supplemental statements for the years 1979-81 and 1985-87 indicate that the
period of use had expanded to the months of April through September each year for the
wrmigation of 30 acres of grapes and walnuts.

By 1988 Robert Wood had apparently succeeded in interest to Lester and Bertha Wood. In
June 1998, Robert Wood assigned Statement S000272 to Thomas Hill and Steve Gomes.
Messrs. Hill and Gomes recently submitted a supplemental statement form for the vears
2002-04 indicating that:

* The use of water extended from May through November of each vear.

* Maximum diversion during any one month had increased from 21.4 gpm in 2002 to
67.4 gpm in 2004. Annual use of water had increased from 7.6 ac-ft in 2002 1o 22.1 ac-ft

in 2004.
* Purpose of Use: Domestic by 350 people

A separate sheet of paper included with the most recent supplemental statement form
indicates that water had been used every month (i.e.. on a year-round basis) since Apri] 2001,
The use during the May to November period each year matched that on the supplemental
statement form. Annual use was 3.76 ac-ft in 2001 (April to December), 19.123 ac-fi in
2002, 40.122 ac-ft in 2003, and 58.949 ac-ft in 2004,

CreekBridge Homes L.P. (CreekBridge) submitted Statement $015625 on July 12, 2001.
According to the information contained in the file for this statement, CreekBridge purchased
property located just south of Lake Mendocino Drive and west of the West Fork of the
Russian River (APN #169-130-17)' “along with the reservation of the proportional water
right for this property which was established and recorded prior to December of 1914 "

' - This parce! number no longer exists. However, a 51 -parcei subdivision is Jocated in the same general location as
shown on the map amached to 5015625, which identified parcel numbey 165-130-17 as the point of diversion and
place of use.

10k
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The staternent form provided the following information:
« Source: West Fork Russian River
s Point of Diversion: on land owned by Thomas P. Hill (APN #169-130-17)

=« Capacity of Diversion Works: 800 gpm pump with a 12,000 gallon storage tank

»  Year of I® Use: 1914

» Purpose of Use: 10.5 +/- acres of land for fruit tree irrigation, construction, dust control
and domestic water for a 51-unit subdivision located %4 mile east of North State Street on

Lake Mendocino Drive next to the West Fork of the Russian River

« Recent use: 0.33 million gatlons in June, July and August of 2001 thence 1.33 million
gallons per month (estimated) from September 2001 through December 2002

No further information has been submitted pursuant to this statement.

According to a document submitted by Mr. Howard with his complaint, Thomas P. Hill,
Steven Gomes, and the Millview County Water District (District) executed a document on
October 11, 2002 that provided for the use of water by the District under Messrs. Hill and
Gomes' pre-1914 claim of right. The document appears to be a lease agreement beginning
on Octaber 13, 2002 and ending on October 14, 2006. A provision for the District to
exercise an option to purchase the pre-1914 claim of right is also included in this document.

In view of the above information, [ have several questions to which [ would appreciate answers
from any or all of the addressees of this letter:

a)

b)

d)

Do Messrs. Hill and Gomes still believe they own the pre-1914 claim of right to the full
100 miners inches as originally filed with the County Recorder by J.A. Waldteufel on

March 24, 19147

Are diversions still occurring from the West Fork of the Russian River pursuant to
Statement $0002727 If so, 1) how much water is being diverted; 2) where is the current
point of diversion located; 3) what use is made of the water diverted; and 4) on what specific

parcels of land is the use made?

Has a portion of this claim of right been transferred to either CreekBridge or the District on
either a temporary or permanent basis?

If s0, what portion of the claim of right was sold and were any restrictions put on the use of
the transferred ciaim of right?

18217
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e) 1s CreekBridge still diverting water from the West Fork Russian River pursuant to
Statement S0156257 1f so, is the point of diversion still located a few hundred feet south of
Lake Mendocino Drive as shown on the original statement?

f) Are the 51 homes mentioned in the original filing for Statement 5015625 located on
APN’s 169-130-01 through 169-130-517 Do these parcels constitute the entire place of use
for supplemental Statement S000272, which identifies the use of water during 2002-04 as
“Domestic 3507 or are other houses being served with water?

g) Is the District providing water to any of the place of use identified under either
Statement S000272 or S0156257 If so, what is the basis of right upon which the District 1s
relying to supply water to these places of use? Is a basis of right based on the pre-1914 claim of
right initiated by J.A. Waldteufel on March 24, 1914; License 492 (Application 3601) and
Permit 13936 (Application 17587); or the Uniform Water Supply Agreement with the
Mendocino County Russian River Flood Control and Water Conservation Improvement District?

I would appreciate answers to these questions within 30 days from the date of this letter in order
10 determine what action, if any, should be taken by the Complaint Unit with respect to
Mr. Howard’s complaint. If there are any questions, | can be reached at (916) 341-5377.

Sincerely,

.Y
NRIGINAL SIGHED =

Charles A. Rich, Chief
Complaint Unit

Enclosures

cc: Mr. Lee Howard
1900 Parducci Road
Ukiah, CA 95482

Mendocino County Russian River Flood Control &
Water Conservation Improvement District

c/o Ms. Barbara Spazek

151 Laws Avenue, Suite D

Ukiah, CA 95482

bec: MLS
Millview County Water District CRich\lfischer 3.27.2006
c/o Ms. Paula J. Whealen UaComdrv\CRich'Howard Complaint
Wagner & Bonsignore Consulting Engineers Control Tag 19049

444 North Third Street, Suite 325
Sacramento, CA 95814-0228
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LEE O. HOWARD
3900 Parducci Road ST SRR
Ukiah, CA 95482 :
(707) 462-6944

February 27, 2006 T

Ms. Victoria Whitney

Division Chief

State Water Resources Controt Board
Division of Water Rights

1001-I Street, 14® Floor

Sacramento, CA 95812-2000

Re: Statement No. 000272
Thomas Hill

Dear Ms. Whitney:

[ would like to file a formal complaint against the subject statement of use. This statement indicates
that it is a Pre-1914 Water Right. The individual from whom this alleged water right was purchased,
Robert Wood, had always contended publicly that there was no longer any water right. He is the
individual who sold the property to Messrs. Gomes and Hill and his basis of fact was that he had not

used the water continuously since 1914. In addition, Mr. Wood indicated the water had been used-

for irrigation and had been used on ripartan lands only. Also, it had not been used by him for more
than five years prior to selling the property.

This Pre-1914 statement also indicates the diversion point was refocated 400" to the south. The
original point of diversion was on the West Fork of the Russian River as stated in the description of
water rights recorded in the Mendocino County Records of Water Rights, Volume 3, Page 17, on
March 24, 1914 (see attached). The point of diversion is now shown on the East Fork Russian River.

In addition to the above, the water from this alleged Pre-1914 right is presently being used to supply
water to a Subdivision with 350 homes and sold to these individuals by the Millview County Water
District. It is my contention that the Pre-1914 no longer exists and the individuals, as well as the
Miltview County Water District, have no basis of proof that this water has been used in like amounts,
and in like manner, since 1914

Smgerely, ‘ |
Lee O. Howard

zz:  Mr John O’Hagan, Chief
Enforcement and Compliance Division

60
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State of California, State ‘WVat ches Control Board
Division of W ights
P.0. Sox 2000, Sacramento, CA 35812-2000

Info: (916) 341-5300, FAX: (915} 341-5400 Web: hitp/iwaterrights ca.gov

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
If the information belovi is inaccurate, please line it out in red and Provide current infarmation.
Neotify this office if ownership or address changes oc&uf dufing the coming year.

pleass Complete and Return This Form by JULY 1, 2005.
-if the mail recipient’s name, address or phone No. is wrong of missing, please correct.

ownar of Record: THOMAS HILL; STEVE GQOMES,

PRIMARY CONTACT OA AGENT FOR MAJIL & REPORTING:

THOMAS HILL
110 SOUTH HIGHLAND AVE
UKIAH, CA 95482

Source Name: EAZT FORK RUSSIAN RIVER
Tributary To: RUSSIAN RWER
County: Mendocine

Diversion Within:  SW1i4 of SE1/4 Section 33, T16N, R12'W. MBAM

A Wateris Used Under: Ripanan clairn ___ Pre-1914 right

8 Year of First Use: tPlease provide if missing above? rG

o

O

amaunt of Usa: Sntar the ameount (or the approximate amount) of water us

v

Other {explain):

CT
00027

IR

2%S%2004

22002; 2003, 2004

STATEMENT NO. S000272
CONTACT PHONE NO.: (707}4682-3719

Year of First

Use: 914
Parcel Number:

ed each month, using ihe table below

Amounts helow ar2in. Gallans Nilien Gallons [MG) Acre-feel (AF) Other

Year dan feb Mar Apr May Juna July Aug Sept Oct Nov Dec T Total |
Annual |
002 576 77/ 557 |r723 |75 |-773 | .4¥7 AT
2003 (25 1738 /34 1233 /57 |/tod|.593 7834
2004 2. 000 |/ 9.8 | 3. pnyo | 2.028 1 2.4571+5e9 | . 2/6 [/ 2z i
D Purpose of Use - Specify number of acres irrigaled. stock walered, persons served, alc.
trrigaticn __acres;  Slockwatering . Domeslic Y
Othar ispecify)

m

{New pump, enlargad diversion dam, location of diversion, ete.}

Changes in Method of Diversign — Describe any changes in your project since your previous statement was Rled.

DIVEAS e al ProudT ReloeaTEL Hop” Soutr

£ Pleasa answer only those questicas below which are applizable lo your project.

1 Cansarvation of water

Dascribe any waler conservalion efforts you have intiated:

¢ Are you now empleying waler conservalion effierts? YES

o

shuw the amount of water conserved:

Reduclian in Diversions:

Yezar (AF/MG) Year

Reduciion in consumplive use:

Year {AFMG) Year

| have data to support the above surface waler usé reductions due to conservation efforts. YES

ST-SUPPL (1-05) Page tof2

{AFMG) Year

(AFMG) Year

If you are claiming credit for water conservation under szction 1011 of the Water Code for your claimed pre-1314 apgpropriativa right, pleas

(AF/MG)

(AFMG)

NO
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2. Water quality and wastewater recla‘%n
3. Ara you now o have you bee. g reciaimed wates from a wastswater treatment fa. | ,.ination facility or waler palluted by waste to
a dagree which unreasonably amects such watar for ather beneficial uses? YES NQ o
E 3

b, If you are claiming credit due to the substiution of reclaimed water, desalinated water or polluted water in lieu af a claimed pre-1314
appeopriative right under section 1010 af the Water Code. please show amounts of reduced diversians and amounts of substituta water
supply used:

Amaount of reduzed diversion:
Yaar {AFMG) Year [AFIMGY Year i (AFING)

State the tyce of substitute water supply:

Amaunt of substituta water suppiy used:
Yaar (AFMG) Year (AFIMG) Yzar (AF/MG)

| nave data to support the above surface water use reductions due lo the use of sudstilute waler supply. YES NO
1 Canjunclive use of surface water and groundwaler
3 Are you now ysing groundwater in lieu of surface water? YES NOQ —

5 f you are claiming credit due lo the substitution of groundwaler for a ¢laimed pre-1514 appropriative nght uncer section 1011.5 af tha ‘Water
Cade. please show the a;mounts of groundwater used:

Yair {AFIMG]) Year {AFIMG)Y Year {AFING)

| hava dala to suppart the above surface water use reduclions due to the use of groundwater. YES NO

{understand that it may be necessary ta documant she water savings claimed in “F” above fcradit under ‘#ater Cade sectians 1015 ang 1011 15
sought @ the fulure.

| gdectara thal the informatian in this repert is true 1o the bast of my knowladge and belief.
CATE: __ ©Sre/6C 2085 ,at sy mrat Califarnia

SIGNATURE: @W :

PRINTED NAME: _oeiven' o (=g

(first name) (middie imtial {!last namea)

COMPANY NAME:

It thera is insuffician? space for your answers pleas2 use the space gravided below

ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TOWATER RIGHTS IN CALIFCRNIA
Thare are two pringipal types of surface water rights in California. They are ciparian and appropriative righls

A riparian right enables an owner of land bordering a natural lake or siream to lake and use water on his fiparian land. Riparian land musi be in the same
watershed as the watar sgusce and must naver have been severed from the sources of supply by an intervening parce! without reservation of the riparian right t2
the severed parcel. Generally, a riparian water user must share the water supply with ather riparian users. Riparian rights may be used to divert the natural low
of a stream but may net be usad to store water far later use of Lo divert water which originates in a different watershed, water previously stored by others, retum
Aows from use of groundwater. of other “forzign™ walter to the natural sirearm system.

An appropriativa right is required for usa of water an nen-riparian land and for storage of water. Generally, appropriative rights may be axercised anly when
there is a surplus not needed by riparian water users. Sinice 1314, new appeopriators have been required to abtain a pemit and license from the State.
Approptiative rights can be granted to waters *foreign” to the natural stream system. :

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water users as set forth in Water Cade section 5100 with specific
exceptions. The fiing of a statsment (1) provides a record of water use, (2} enables the State to notify such users if someone proposes a new approprialicn
upstream from thair diversions, ard (3) assisis the State to determine if additionat water is avauable for future appropriators.

The above discussion is prasided for general informatian. Far mare specific information concerning water rights, please conlact an attornay or write to this office

We have several pamphlels avallable. They include: (1) Statements of Water Diversion and Use. {2) Informatian Pertaining to Water Rights in California, and
(3} Appropriation of Water in Califerniz.

ST-SUPPL (1-05) Page 2 of 2
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CARTER, VANNUCCI & MOMSEN, LLP

444 MNorth State Street
PQST OFFICE BOX 1709
UKIAH, CALIFORNIA 95482

JARED . CARTER
BRIAN C. CARTER PHONE: (707) 462686384
FAX: (707} 482-783p

BRIAN 5. MOMSEN
PHILIP M. VANNUCCI EMAIL: jaredcarter@pacific. et

March 6, 2008

Victoria Whitney

State Water Resources Control Board
P.O. Box 2000

1001 “I” Street, 14® Floor
Sacramento, CA 95812-2000

Re: 363:CAR:262.0 - Report of Investigation for Complaint filed by Lee Howard regarding
diversion from the east fork of the Russian River.

Dear Ms. Whitney and Members of the Board:

We represent Messrs. Thomas P. Hill and Steven Gomes (represented by Carter,
Vannueei & Momsen) and the Millview County Water District (represented by Christopher
Neary) regarding the above entitled matter.

Please consider this letter a petition for reconsideration, pursuant to Water Code §1122,
by the full Board of the above referenced Report.

We recognize there is some doubt whether the referenced Report is a “decision”, much
less a “final” decision, within the meaning of Water Code §§1120-1126.2. But, the Report has
been broadly distributed; it is having profound negative impacts upon Petitioners by precluding
completion of their pending business transactions and posing a threat to Millview if it exercises
the water right involved; and Petitioners and the County of Mendocino have, in response (o a
cover letter accompanying distribution of the Report, provided extensive comments t0 the
author of the Report pointing out its errors, inaccuracies, and the negative impacts it is causing
in its present form. But, nothing'has been done for over six months by the author of the Report
or your agency to finalize, modify or reverse the Report, or to take action to have your Board
formally endorse it or hold a hearing on it We have in just the last couple of days obtained a
complete copy of the Record of this investigation. In these circumstances we believe the Report

and its recommendations and conclusions have now become “final” and subject to review by a
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petition for reconsideration or a petition for writ of mandate. See Hoilon v. Pierce (1967) 257
CA2d 468, 476; California Correctional Peace Officers Ass'n v. State Personnel Board (1995)
10 Cal.4th 1133, 1136; 1 California Administrative Mandamus §3.26 (CEB, 34ed.).

We also recognize that a reasonable argument, which we reserve the right to make, can
be made that Water Code §§1120-1126.2 don’t apply to these proceedings and Report because
they are apparently conducted under §1051 (c) of the Water Code and involve a pre-1914
appropriative right, whereas sections 1120-1126.2 are arguably applicable only to water rights
granted by the Board under authority of the 1914 Water Commission Act and its successors. Ctf.
Meridian, Ltd. v. San Francisco (1933) 13 C2d 424; Fleming v. Bennett (1941) 18 C2d 518.
However, proceedings under section 275 are expressly within the actions covered by §1120 et.
seq.; and that section’s application to any “unreasonable use” of water could arguably reach
Petitioners’ use of any water in excess of the 15 acre feet per annum that the Report says they
are now limited to as a result of “forfeiture” of the great bulk of their pre-1914 appropriative
right to divert 2f/second. We are not forgoing the right to argue that neither the Board nor its
designee can declare a pre-1914 appropriative right “forfeited”, particularly under the facts of
this case, as pointed out below. We believe that only a court, following a hearing meeting all
the requirements of due process, can make such a decision. (See Fleming v. Benneft, supra, 18
C2d 518). But, it is imperative that our clients be able to escape the limbo into which they have
been placed by this Report; and it is for that reason that this petition is being filed.

Our clients are being significantly harmed by this Report, even in its partially completed
condition; and we seek either a prompt order from your Board setting the maiter for rehearing or
directing that the complaint underlying the Report be dismissed and the Report withdrawn or
vacated. Alternatively, please issue an order to us denying this petition for rehearing, and we
will then seek court review under CCP §1094.5. As matters now stand our clients can’t
complete the purchase and sale of the affected water right, and Millview is at risk if it uses the
water right to its full extent to serve its customers, as it very much needs to do.

We are very confident we have the right to proceed under CCP §1085 and Yuba River
Power Co. v. Nevada Irr. Dist. (1929) 207 Cal 521 to seek an order that the Board complete this

Victoria Whitmey
State Water Resources Control Board

March 6, 2003
Page 2
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investigation and Report and axercise its final discretion. But, we had rather not engage in this
affort if we don’t have to, because it takes time and money; and our request is that the Board,
without implicating a court, take prompt action to help us move this matter to conclusion.

A summary statement of the case and the bases for this petition are as follows:

Ou June 1, 2007 Mr. Charles A. Rich, Chief, Complaint Unit, Division of Water Rights,
published a memorandum Report following his investigation of a complaint filed in February
2006 by Mr. Lee Howard of Ukiah to the effect that the Millview Water District was illegally
diverting water from the Russian River because a pre-1914 appropriative water right owned by
Messrs. Hill and Gomes, under contract t0 Millview Water District, had been forfeited or
abandoned. Mr. Howard is, and was, not a user of, nor does he claim a right to divert and use,
water from the Russian River. Mr. Rich’s Report, some 17 pages long, found, among other
things, that the original water right was validly obtained and transferred first to Hill and Gomes
and then to Millview but that the right had been forfeited from 2ft.*/second to a maximum use
of 15 acre feet per year. The Report also indicated that if Millview appropriated water in excess
of 15 acre feet per year in reliance upon this water right it would be appropriating water without
legal authority and subject to the penalties provided for in the Water Code.

Each Petitioner, in response to Mr. Rich’s cover letter requesting comments, provided
comments critical of the Report. The County of Mendocino also submitted comments to Mr.
Rich. The essence of our comments were, and the grounds for rehearing are, (i) that Mr.
Howard had no standing to make a complaint to justify an investigation pursuant to section
1051(c) of the Water Code, and the Board or its designee, Mr. Rich, otherwise had no
jurisdiction to conduct an investigation and issue this Report; (ii) jurisdiction is also lacking
because the facts alleged and the facts found do not constitute any ground for finding
sbandonment or forfeiture within the standards recently articulated in North Kern Water
Storage District v. Kern Delta Water District (2007) 147 Cal.App.4th 555, and therefore the
complaint should be dismissed; (iii) the Report has deprived Petitioners of property without due
process of law, as they have received no hearing; (iv) the findings of the Report are not
supported by facts in the record and the conclusions are contrary {0 law - primarily because the

Victoria Whimey
State Water Resources Control Board

March 6, 2008
Page 3
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Report places the burden of proof on the holder of a pre-1914 right to establish the continued
validity of his/her right and finds forfeiture where no other water user claims the right to use the
water in question, whereas North Kern, supra, 147 Cal.App.4th 555 makes it clear that the
burden of proof is on the person attacking the continued validity of a pre-1914 right or the
forfeiture of any part thereof, and that a “clash of rights” to the water in question, in the relevant
five year forfeiture period before the complaint is filed, must be involved before there can be a
forfeiture. Other deficiencies and inaccuracies were pointed out. Copies of these comment
letters are attached and incorporated herein for your easy reference along with a copy of Mr.
Rich’s Report and cover letter.

We have obtained, pursuant to a Public Record Act request, what we assume to be the
complete record in this matter and will forward a copy if you so request. By copy of this leiter
we request Mr. Rich to forward you a copy if you need it to consider this petition.

As mentioned, Mr. Rich has taken no further action of any kind after June 1, 2007, so far
as has been made known to us. Both of our clients are being severely injured; Hill and Gomes
because they cannot complete their intended transaction with Millview Water District, and
Millview Water District, not only because it cannot complete this transaction, but because it is
fearful of being subject to severe penalties from using water pursuant to this pre-1914 right.

As we read Water Code §1126 we cannot bring an action for a writ of administrative
mandate until your Board takes “final action” or ifs designee takes “final action.” In the
circumstances, it is not clear that “final action” has been taken; though, as indicated above, we
think 2 court would agree that §1095.5 review is available in these circumstances.

This letter seeks your Board’s reconsideration of the Report and the granting of a
hearing meeting the requirements of due process of law for all of these Petitioners to avoid
forcing them to bear the time and expense of litigating to obtain such a hearing. Most
importantly, we want to obtain your Board’s considered decision on the merits of this matter as
not only we, but also a court, if that step is necessary, will benefit from such an opinion.

We are uncertain as to how your Board considers these matters and we seek to cooperate
with you to get all the issues appropriately considered. Our clients cannot accept matters as they

Victoria Whitney
State Water Resources Control Board

March 6, 2008
Page 4
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now stand and they must seek an appropriate remedy in court if they don’t obtain a remedy from
your Board.

Time is of the essence, so we request your prompt reSponse. If we do not obtain any
response from you within thirty days, we will consider that a denial of our request for a

rehearing and take such actions as appear appropriate in the circumstances.

If there is any further information we can or should provide to you please inform us.

Sincerely,

Jared G. Carter

Attorney for Petitioners
Thomas Hill & Steven Gomes

Christopher J. Neary

(707) 459-5551

Attorney for Petitioner
Millview County Water District

cC Michae! Lauffer, Chief Counsel
Office of Chief Counsel
State Water Resources Control Board
1001 “I” Street
Sacramento, CA 95812-2000

Charles A. Rich, Chief
Complaint Unit, Division of Water Rights
State Water Resources Control Board
P.O. Box 2000
1001 “T" Street
Sacramento, CA 95812-2000
Victoria Whitmey
State Water Resources Control Board

Marchg, 2008
Page 3




now stand and they must seek an appropriate remedy n court if they don’t obtain a remedy from

your Board.

Time is of the essence, so we request your prompt response. If we do not obtain any

response from you within thirty days, we will consider that a demial of our request for a

rehearing and take such actions as appear appropriate in the circumstances.

If there is any further information we can or should provide to you please inform ys.

Sincerely,

Jared G. Carter
Artorney for Petitioners
Thomas Hill & Steven Gomes

bl

ChristopHezT. Neary
Attorney for Petitioner
Millview County Water District

ce

Michael Lanffer, Chief Counsel
Office of Chief Counsel

State Water Resources Control Board
100] “1” Street

Sacramento, CA 95812-2000

Charles A. Rich, Chief

Complaint Unit, Division of Water Rights
State Water Resources Control Board
P.0. Box 2000

1001 “I" Street

Sacrameitio, CA 95812-2000

Victoria Whitney

State Water Resources Control Board
March 5, 2008

Yage 3
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Jim Kassel

Chief, Hearings & Special Projects
State Water Resources Control Board
1001 “T” Street

Sacramento, CA 95812-2000

Victoria Whimey

State Water Resources Control Board
March 6, 2008

Page 6
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<% State V' 1iter Resources Contr( BoaveNAMEFILEE™
Pivision of Water Rights
1301 | Serest, 14" Floar ¢ Sacramentto, Califorma 93314 ¢ 9:5 341 3300
Linda S. Adams PO Box 2000 + Sacramento, Californe 93312-2000 Arnold Schwarzenegger
Secraury for Fax 913 141 3400 ¢ www waigmghis a gov Govertor
Envirgamemiai Pratecian
June 1, 2007 [n Reply Refer to:

363:CAR:262.0(23-03-06)

Mr. Thomas P. Hill Mr. Lee Howard
54923 Rivieria 3900 Parducci Road
La Quinta, CA 92253 Ukiah, CA G§5432

Dear Messrs. Hiil and Howard:

WATER RIGHT COMPLAINT BY LEE HOWARD AGAINST THOMAS HILL REGARDING
DIVERSION OF WATER BY THE MILLVIEW COUNTY WATER DISTRICT IN

MENDOCING COUNTY

Mr. Howard's complaint against

Enclosed is a copy of the staff Report of [nvestigation regarding
ly being exercised by the

M. Hill concerning the pre-1914 appropriative claim of night current
Millview County Water District. My conclusions are:

1 Evidence is not currently available to suggest that the portion o the property formerty owned
by Messrs. Waldteufel and Wood and currently owned by Messts. Hill and Gomes (i.e., the
~100-& wide buffer strip adjacent to the West Fork Russian River) is not riparian to the West
Fork Russian River. The property on which CreekBridge Homes constructed 125 homes has
been physically severed from the West Fork Russian Rivar. Unless evidence exists that the
riparian status of thus land was somehow reserved at the time the title transaction resulted in
physical severance, these parcels no longer possess a riparian claim of nght.

2. The pre-1914 appropriative claim of right originated by Mr. Waldteufel in December 1914
and transferred over time to the Woods, Messrs. Hill and Gomes, and Millview has a valid
basis. However, due to the forfeiture provisions of California water law, the right has
degraded to the point where the maximum authorized diversion is 13 acre-feet per annum 2t 2
maximum instantaneous rate not to exceed 500 gpm or 1.1 cfs; or possibly less if the
maximum rate of diversion since 2001 fora period of 5 consecutive years has been less than

this rate.

The point of diversion for this pre-1914 appropriative claim of right can be moved
downstream to Millview's facilities. However, the maximum instantaneous rate of diversion
under this right at this location cannot exceed the lesser of either 500 gpm (or 2 smaller raie
if recent use has been less) or the amount of water in the West Fork at USGS Gage #

11461000

Lad

water in excess of the amount authorized under

4 CreekBridge and Millview may have divertad
least a threat of unauthorized diversion exists

the pre-1914 appropriative claim of right. At

Californid En vironmental Protection Agency

- 10234
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June 1, 2007

i~
'

Messrs. Howard Fd Hill -

uniess Millview keeps ciose track of the basis of right for all water di verted at Millview’s

facilities.

d to make the foilowing recommendations t0

In view of these conclusions, | am prepare
fying a different course of action is brought forth.

management unless additional evidence justi

a) That Millview be formally directed to reduce diversions pursuant to the claim of a pre-1914
appropriative right and develop a detailed accounting methodology to track water diverted

under the following bases of night:

o the claim of a pre-1914 appropriative right (unless Millview terminates the agreement
with Messrs. Hill and Gomes and ceases all diversions under this base of right);

e License 492 (Application A003601);
e Permit 13936 (Application AQ17587); and

« Contract with the Flood Control District pursuant {0 Permit 129478
(Application A012919B).

b} That the complaint filed by Lee Howard against Thomas Hill be closed. Closure of the
complaint would not preclude enforcement action against Millview for a potential

unauthorized diversion.

Unless additional evidence is provided to me within 30 days from the date of this letter that
would result in different conclusions and/or recommendations, | will submit my
recormendations to Division Management. 1f additional evidence is submitted, please submuit
copies to all the parties whose addresses are identified on this letter.

If there are any questions, [ can be reached at the phone number or e-mail address listed below.

Sincerely,

Charles A. Rich, Chief
Complaint Unit

Phome: (916) 341-5377
FAX: (916) 341-3400

e-mail: Crich@waterboards.ca.gov

Enclosure — Report of Investigation Howard v Hill Complaint

18235



Meassrs. Howard and Hill

CLl

(with enclosure)

Mr. Christopher Neary
110 South Main Street, Suite C
Willits, CA 93490

Mr, Tim Bradley, General Manager
Mil{view County Water District
3981 North State Street

Ukiah, CA 93482

Ms. Barbara Spazek

Exacutive Director
Mendocino County Russian River Fiood Control &

Water Consevation [mprovement District
151 Laws Avenue, Suite D
Ukiah, CA 93482

Senator Wiggins Office
P.O. Box 785
Ukiah, CA 95482

Crch:crich 6.01.07
U COMDRWCrich:West Fork Transmittal Ltr.doc

June 1, 2007
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State U ter Resources Contro” Board
Q. t
Division of Water Rights

1004 ! 5treet. |47 Floar ¢ Sacramento, California 35814  915341.3300
Linda S. Adams PO Box 20’00 . ‘Sacmmcm.u. Califonjia 933122000 Arnold Schwarzenegger
Secretary for Faz 016 J41.5400 » www walamghis.ca. gov Governar
Ensironmental Pratzcon

MEMORANDUM

TO: Files - 262.0(23-03-08)

FROM: M 4 /2;//

Charles A. Rich, Chief
Complaint Unit
DIVISION OF WATER RIGHTS

DATE: Jure 1, 2007

SUBJECT: REPORT OF INVESTIGATION FOR A COMPLAINT FILED BY LEE HOWARD
REGARDING DIVERSION FROM THE EAST FORK OF THE RUSSIAN RIVER

BACKGROUND

in January 1938, Thomas Hili and Steven Gomes purchased 32 acres £ iocated immediately
south of Lake Mendocino Drive and adjacent to the Russian River near the City of Ukiah from
the Robert Wood Living Trust. The Grant Deed covering this transaction indicates that all water
rights and claims of title to water of the grantors associated with the land were included in the

sale.

One of Mr. Wood's predecessors-in-interest. £ L. Waidteufel, recorded a water right notice an
March 24, 1914. According to this notice, Mr. Waldteufel claimed a right to divert 100 miners
inches under a 4-inch pressure, of 2 cubic feet per second {cfs) from the West Fork of the
Russian River for domestic, culinary, and irrigation purpases on Lot #103 of the Yokayo
Rancho. The fand purchased by Messrs. Hill and Gomes consists of the southeastern portion
of Lot #103 and contains roughly 20% of the acreage originafly contained in Lot #103.

Mr. Lester Wood, Robert Wood's father, originally filed Statement of Water Diversion and Use
(Staternent) 5000272 in 1967 which reported the diversion and use of water on the Woad
property. Suppiemental statements for S000272 ware also filed for the years 1970-72,

1979-81: 1985-87; and 2002-04%.

CreekBridge Homes L.P. (CreekBridge) bought a sizable portion of the property from
Messrs. Hill and Gomes in 2001 and subsequently buiit 125 homes on the property. A buffer
strip to provide an open space / riparian corridor approximately 100 feet wide between the West

' . This reach of the river is identified as the Russian River by the U.S. Geological Survey butis often
called the West Fork of the Russian River by locals. It will ne referred 1o as the Wast Fork in this repart.
i _This supplemental statement was filed by Mr Gomas Al of the others wers filed by Laster Woad or
his son. Robert Wood

California Environmental Protection Agency
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Filas - (262.0(23—03-06) -2- June 1, 2007

Fork Russian River channel and the property purchased by CreekBridge was retained by
Messrs. Hill and Gomes. CreekBridge Homes filed Statement S015625 in 2001. According {0
information contained with this statement, CreekBridge not only purchased the property but aiso

obtained ‘the reservation of the proportional water right for this property which was established

and recorded priar (o December 1914." Only the original statement was fled. No supplemental
statements have been received from CreekBridge Homes far Statement S015625.

Messrs. Hill and Games entered into an agreement with the Millview County Water District
{Miliview) in Qctober 2002. This agreement provides for the lease andfor purchase by Miilview
of a pre-1914 claim of appropriative right allegedly held by Messrs. Hill and Gomes, use of
which has been reparted under Statement S000272. The recitals of this agreement include the

following statement:

Licensor (Messrs. Hill and Gomes) is the owner of those certain water rights established
by the claim of JA. Waldteufel dated March 24, 1914, by which J.A. Waldteufel claimed
the water flowing in the West Fork of the Russian River at the point of pasting to the
extent of 100 inches measured under a four inch pressure, (approximately 1 450 acre
foot), the purpose for such claim being for domestic and culinary purposes (the “Water

Right?.

The agreement also reserves 125,000 gallons per day {gpd) to Messrs. Hill and Gomes. The
effective peried of the agreement is listed as being from October 15, 2002 until
October 14, 2006. Complaint Unit staff understand that the effectve periad of this agreement

has been extended.

Lee Howard filed a complaint against Thomas Hill on March 6, 2006 regarding the diversion
and use of water reported pursuant to Statement §000272. Mr. Howard's compiaint contains

the following allegations:

. While the basis of right pursuant (o 5000272 claimed by Messrs. Hill and Gomes is a pre-
1814 appropriative claim, any basis of this particular type of right has been lost due to
nonuse between 1914 and 2001

» Al use prior to 2001 under this claim of right ocecurred an fands that have a valid riparian
pasis of right. {The implication being that any use that occurred was made under a ripanan
claim of right and a valid pre-1314 appropriative claim of right was never initiated or vested.}

The point of diversion for $000272 has been moved downstream from a location on the
Waest Fork of the Russian River to a location on the main stem Russian River.

By letter dated March 29, 2006, Messrs. Hill and Gomes, Millview, and CreskBridge Homes
were askead to respond 10 the complaint. Oniy Millview responded via 2 iefter dated
Aprit 24, 2006 which contains the following pertinent points:

. Messrs Hill and Gomes believe they ara the tegal Owners of a pre-1914 appropriative rignt.
Diversions made under this ciam of right are reporied via Statement S000272.

18233



Files - (252.0(23-03-06) -3- June 1 2007

« Water reported pursuantio a suppiemental Statement dated June 10, 2005 for the manths
of May through November under 5000272 accurred at Millview's point of diversion located
immediately downstream of the confluence of the East and West Forks of the Russian
River. This water was used {0 supply the 125 homes constructed on the property previously

owned by Mr. Woods.

. Miliview understands that Messrs. Hill and Gomes via the lease agreement, “granted.
conveyed, and assigned all right, title and interast to the water right 5000272 to" Millview
except for a collective raservation of 125,000 gpd to be applied equally io gach of the

125 homes conséructed by CreekBridge’.

« CreekBridge diverted water under the claimed right from July 2001 through September

2002 pursuant to S015625.

. Milview currently supplies water to all of the place of use identiied under SC00272 and
5015625, which is compietely within Millview's boundaries. during the months of May
through November. Water service is suppiied during the months of December through
April pursuant to Millview's License 492 {Appfication 3601), Pemit 13936 (Application
17587) and a water supply agreement with the Mendocine County Russian River Flood
Cantrol and Water Conservatian improvement District (Floocd Controi District).

s Based on conversations hetween Mitlview's legai counsel and Robert Woods prior to nis
death. Millview believes that the pre-1314 claim of right was nat forfeited due to non-useé

during Mr. Wood's ownership of the property.

FIELD INVESTIGATION

Charles Rich and Chuck NeSmith) conducted a field
\aint. Staff met with Messrs. Hill and Gomes,

Tim Bradiey (Millview's General Manager), and Christopher Neary (Millview's legal counsel).
Mr. Howard was not available for the inspaction. However, Complaint Unit staff met with him
immediatety after the inspection and provided a wrief outline of the activities that occurred

during the inspaction.

On August 30, 2008, Divisian staff
investigation regarding the subiect comp

The property formerly owned by the Woad family was visited. Anold wooden crib inlet channel
was observed about two hundrad feet below the Lake Mendocino Drive bridge an the west bank
of the West Fork Russian River. Some piping was still in place. No diversion appears to have
occurred at this location in recent years. Mr. Gomes stated that some diversion of water to the

Wood property for irrigation of crops including grapes sontinued untl the fand was graded for
houses in 2001

Some flow was abserved in the river channel. The U.S. Geaological Survey (USGS) maintains a
flow manitoring station {1 1451000) a short distance upstream of this location. According o

1. ppparently. 1.000 ged was rasarved from the portion of the right withneld by Messrs Hill and Games
tar domastic purpases at each of the 125 homes puilt and s0id by Craek3ridge.
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racards availabie on the internet at a fater date, the flow at the time of our inspection was
approximately 0.93 cfs.

After leaving the property formerly cwned by Mr. Wood, we visited the District's paint of
diversion (POD) on the main siem Russian River. This point is located about 2,000 fest
downstream of the Wdod POD and about 600 feet petow the confluence of the East and West
Forks of the Russian River. Based on outflow measurements at Lake Mendocino contained in
the database at the California Data Exchange Center (CDEC) and USGS data for

Gage 11461000, flows in the Russian Riverin the vicinity of the Distict's POD wers about

227 cfs during our visit {226 cfs outflow + 0.93 cfs at Gage 11451000).

A small pump was diverting water from the surface flow of the Russian River into Millview's
recharge basin 1ocated about 150 feet east of the river. VVater seeps fram this basin into the
ground and is recovered by a number of wells located within 75 to 150 feet on both the north
and south sides of the recharge basin. The sails in the area appeared to be quite sandy and
probably actas a rapid sand filter. The production wells on the north side of the recharge basin
run in a generally east / west line that extends about 500 feet fram the river. Millview's wells
probably draw water coming from: 1) the recharge basin, and 2} the subterranean siream

channet of the Russian River.

5 sat down together and | asked the

After visiting the District’s facilities, alt of the participant
g the Millview representatives and

foliowing questions of Messrs. Hilt and Gomes as well a
received the answers indicated below:

Did the diversion pursuant o S015625 by CreekBndge Homes cease as of

Question #1.
September 20027

Answer #1:  Yes. CreekBridge Homes no longer has any interest in water rights associated
with the property formerly owned Dy the Woods.

Has any diversion of water been made from the West Fork Russian River 10

serve the 128 homes constructed by CreekBridge Homes?

No. All water suppfied ta the 125 homes located on the formar Wood property

Answer #2:
has been provided by Millview using the POD's located below the confluence of

Question #3. Do diversions to the 123 CreekBridge Homes made pursuant ta the claim of right
reported under 5000272 occur only during the months of May to November {i.a.

the historic irrigation season on the former Wood property)?
Answer 83 Yes. Diversions to serve the 125 CreekBridge Hames during the May 10

November period are made pursuant to the nre-14 claim of right. Diversions
during the December through Aoril period are made under either Millview's
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'
on
'

Apolication A003801) or

post-1914 appropriative rights, i, License 492 (
ith the Flood

Parmit 13936 (Application AQ17587]): or under the gontract w
Control District.

Question #4:

Answer #4

Are any diversions reported under 5000272 or claimed under the pre-1914
appropriative right originalty associated with the former Wood property used (C
supply any place of use other than the 123 CreekBridge Homes?

A

No. All use reported under 5000272 or made pursuant o a ore-1914 claim of
right initiated by E.L. Waldteufel since 2001 has occured at the 125 CreekBridge

Homes.

Question #3:

s there a way of measuring the amaunt of water used by the 125 CreekBridge

Homes under the pre-191 4 glaim of right?

Yes. Each house has a separate water meter that is read on & periodic basis.

Answer #5:

Question #6. s a deposition, dectaration, or other written document av f
testimony provided by Robert Woaod or his predecessors in interest dealing with
the use of water pursuant to the pre-1914 appropriative claim of right?

Answer #6. No. Sucha document is not available.

Question #7:

is any other testimony by a party with first-hand knowiedge regarding use of
water pursuani fo the pre-1914 appropriative ciaim of right available?

Yes. A sworn statement of Floyd Lawrence, taken by Mr. Neary, was |:>rc\.fic!ed,‘l

Answer #7:

Question #8: The Millview response letter dated April 24, 2006 states that the Hill/Gomes
reservation may have been deaded to the 125 CreekBridge homes @ 1 ,000 gpd
each for a total of 125.000 gpd. Is this carrect?

Answer #8: No. The 125.000 gpd allotment has been transferred to Millview pursuant to the

laase agreement with Miliview.

1. A copy of this statement was sent

g Mr Howard via the J S mail on Septemiber 5 2009
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in order to fully address Mr. Howard's complaint, the following issues must be analyzed:

1. Could diversions 10 the parcel of iand awned by Messrs. Waldteufel, Woods, and

HillGomes as well as the diversions made to sati

4 valid riparian claim of nght?

9. If the parcel in question does in fact

sfy the 125 new homes been made under

quatlify for a riparian claim of right, were the diversions

that occurred between 1914 and 2001 made under a pre-1914 appropriative claim of right

or a riparian ctaim of right?

3. If diversions wefre made pursuant to
current extent of this right (i.e.. how

a pre-1314 appropriative caim of right, what is the

much water can be diverted and during which season)?

4. Has the change in POD resulted in the diversion of more water pursuant to a ore-1314
appropriative claim of right than would have been available at the previous POD?

5. Did Mr. Wood abandon his basis of
Subdivision?

Issue #1 — Riparian Claim of Right

Although the legisiature has enacted few laws relating to ripanan o
have resuited in the following general rules regarding the appiicabi

to a particular parcet of land:

« A property owner may have a riparian water right when a stream fi

right at the time of the approval of the Wast Fork

ghts, several court decisions
iity of a riparian ciaim of right

ows through the property

or when the property borders a stream of lake.

o [fsuch aparcelis subdivided such that one or more of the subdivided parcels no longer
touches the stream, sach parcel is deemed o have been «sgvered” and the riparian status

of each parcel is terminated forgver

language in the conveyanc
a) use of water had been occurring

unless: 1) the riparian status is preserved via specific

e document; or 2) clear evidence is availabie 1 demonstrate that

on the severed parcel; and 5) the new owner purchased

the severad parcel with the intent of continuing use of water as if the parcef nad not been

sevared.

» A riparian right will be lost farever if

the right 1s tegally *gavered” from the parcel (i.e.. ifa

riparian tand owner via a grant, contract, fitie transaction, etc. either separates and

abandons the riparian status or con
excludes the riparian right}.

veys the parcet 10 another party and specifically

» Riparian water right noiders may anly divert a share of the natural flow of water in the

stream. The natura! streamflow is the flow that gccuss in
springs and rising groundwaler. To the axtent that flow in its natural

fram rainfall, snowmeit,

a watarcourse due tg accrefions

state raaches or flows through their property. riparian watar right nolders have 2
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proporiional right, based on need. to the use of the natural flow. In times of watar shortage,
riparian diverters must share the available natural flow.

« A riparian right does not allow diversion of water that is “foreign”to the stream Source.

Water imported to the watershed from a separate watershed, water that is seasonally stored
in a reservoir and subsequently released later in time into the system, of imgation runoff
from percolating groundwater applied to upstream lands may not be divertad under a

riparian claim of right.

« \Water diverted under claim of riparian right may only be used on the parcel of land that
abuts the stream {oron @ ssevered parcel” for which the riparian status has been retained
as discussed above), and then only on that portion of the parcel that drains back into the
stream (i.e.. is within the watershed of the source stream).

» Riparian rights are not lost by nonuse of the water.

« Water may not be stored guring one season for use in a fater seasan. However, water may

be retained for strictly “regulatory” purposes. "Regulation” of water means the direct
diversion of water to @ tank of reservoir in order that the water may be put tc use ghortly
thereafter at a rate targer than the rate at which it could have been diverted continuously

from ifs source.

right is subject to the docrrine of reasonable use.

. Water diverted pursuant o 3 riparian
bly required for beneficial purposes.

which fimits the use of water 10 that quantity reasona

sed by Messrs. Hill and Gomes touches the West Fork of the Russian
River and the entire parcel drains back into this source. Complaint Unit staff are not aware of
any “foreign” water in the Wast Fork® nor has any evidence come o light indicating that a prior
owner "legally severed” or abandoned the riparian claim of right. Consequently, ail of the
available evidence supports a claim of riparian right for the griginal parcel purchased by
Messrs. Hill and Gomes from Robert Wood in 1998.

The parcel of land purcha

The land that CreekBridge purchased to construct the 125 homes does not touch the Waest
Fork Russian River. This land was thereby physically severad from the river. Hawever,
Complaint Unit staff have not reviewed the title transactions that fed to this physical severance
io determine what language might have been included to preserve the riparian status. The
cover document that transmitted Statement S015625 states:

s Creekbridge Homes just recently purchased the property described on the attached
farm in Ukiah adjacent fo the West Fork of the Russian River along with the raservafion

of the proportional water right for this property which was established and recorded prior
to 1914.” (underiining added)

iview's POD comaes from the East Fork of the Russian River
from saasonal storage in Lake Mendocing) andfor foreign in
Potter Valley Praject). Such fiows ar2 alsl

3 . Aarge podtion of the flows available at Mil

and are either ‘foreign in time" (i.e., releases
place” {i.e. importad fram the Eel River watershed via the
available for drversion quFsuant to a riparian claim of right.
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\While this passage refers io a pre-1314 approgriative claim of right, a court might find that this
language coupled with specific language in the conveyance document is adequate fo have
provided a reservation of the ripanan status of the parcel(s) purchased 0y CreekBridge.

CreekBridge subdivided this parcei(s), constructad 125 homes, and sold the homes and parcels
on which the homes were constructed to individuals. Complaint Unit staff have no knowledge
of the details involved in these fitle transactions. If adequate language was nat included in the
litle conveyance documents, these parcels probably are no longer riparian to the stream. While
Millview has always provided water 10 the homes, Complaint Unit staff question whether
Millview could serve water to the homes under a riparian claim of right heid by individual home
owners®. The answer to this question is probably unnecessary as Millview has maintained that
such service was provided pursuant to a pre-1914 claim of aporopriative right and not pursuant

to a riparian claim of right.

issue #2 — Existence Of A Pre-1914 Agp_rogriative Right On A Riparian Parcel

This question s important because diversions of water made first by Mr. \Waldteufel in 1914 and
later on by the Woad family, could have been made pursuant to anparian claim of right. Such
3 right cannat be saparated from the narcel, except 0 permanently tarminate the right. {f the
diversions were made under a riparian basis of right, a pre-1314 appropriative right (whichi can
be separated from the parcel on which the nght was originated) would not have accrued and

there would be no right o transfer to Millview.

Weils Hutchins addresses this issue beginning on page 908 of his book, The California L.aw of
Watar Rights. Complaint Unit staff have aiso conferred with legal sounsel fram the State Water
Rasources Control Board's Office of Chief Counsel. Based on this research, Complaint Unit
staff believe that a pre-1914 appropriative right can be initiated ard perfected an a riparian
parcel. Consequently, the October 2002 agreement appears to have conveyed of transferred a
valid pre-1914 appropriative claim of right from Messrs. Hill and Gomes to Millview - - at least

on a temporary pasis.
According to Section 1706 of the Water Code.

“The person entitied {0 the use of water by virtue of an approgriation other than under
the Water Commission Act or this code (i.2., a pre-1914 appropriative claim of right}

LA governmental entity such as a municipality or watar district can possess 4 nparian claim of right.
However, the governmental antity can only use the water under this basis of right on parcels of land that
are owned by the antity and that are riparian to the sQurce of supely (see page 207 of Wells Hutchins’
California Law of Water Rights). Riparian right hgoiders. by entering inta 2 specific agreement. can make a
water company their agent for the purpase of distributing the waters ta which the riparian right hoiders are
antitied (see page 235 of Wells Hutchins’ California Law gf Water Rights: Complaint Unit staff arg not
aware of a similar precedent that would enable a governmental entity, such as Millview, to serve in the
same capacily as 2 water company; 8., asan agent far the individual npanan right holdars who marely

delivers watar (o the garcal but holds ne watar nghts
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may change the point of diversion, piace of use, of purpose of usé if others are nat

injured By such change, and may axtand the ditch. flume, piga, or agueduct by which
the diversion is made to places peyond that where the first use was made. * (Undertining

and bolding added)

Miilview chianged the POD to a location downstream of the confluence of the East and West
Forks of the Russian River. Based on the information provided by Wiltlview representatives
during the field investigation, the place of use has remained the same. However, Millview

could change the place of use as well.

The permissibility of changes such as these pursuant 10 California water law are all
predicated on the condition that such changes do not result in injury to others. If diversions
were rasumed on the property formerly owned by Messrs. Waldteufel and Wood under a
riparian claim of right’. the transfer of the right to Millview could result in injury to other
downstream right holders such as the Flood Control District, City of Ukiah, Willow County
VWater District, Sonoma County Water Agency, etc. uniess Millview were fo reduce
diversions by an equivaient amount. Any right holder (including post-1914 apprapriative
right holders) that is adversely impacted, could ask a court t0 require that Millview reduce of
efiminate diversicns under the pre-1914 appropriative ctaim of right until such time as the

injury is alleviated.

Insuring that the use of water under & riparian claim on the property farmerly owned by
Messrs. Waldteufel and Waod does nct begin again could be acheved Dy sither terminating
the riparian status of the property via a title transaction (i.2.. *strip” the riparian status of the
property) of via a contractual obligation with Millview whereby diversions under the riparian
claim of right would have to be reduced or terminated in the event another right holder could

demanstrate injury.

Issue #3 — Extent Of The Pre-1914 Aggrogriative Right

Prioc to 1914 appropriative water rights coutd be acquired by simply diverting and putting water
io beneficial use pursuant to comman taw. These rights are often referred to as “common law"
ar "nonstatutory” pre-1914 appropriative rghts. The priority of the right relates pack to the date
when the first subsiantial act toward putting the water to beneficial use was undertaken;
provided the appropriation was completed with reasonable diligence. If the project was not
commenced with reasonable diigence. the srigrity of the right did not attach until beneficial use

commenced.

Between 1872 and 1314, a "statutory” appropriative right couid also 7€ initiated by compiying
with Civil Code Sections 1410 et seq. Under these procedures, 3 person wishing to initiate an
appropriation of water couid post a written notice at the paint of intended diversion and record a

- ———

? . Mr. Gomes mentioned during the fieid investigation the possibifity of using sameé water fo controt dust
andior maintain \andscaping in the future on the strip of tand still owned by Messrs. Hill and Gomes [f the
125 homes constructed Oy CreekBridge still possess 2 vakd riparian ctaim of right, tne owners could also
divaert water under such a claim. However. Millview could not exercise this right an ther behaif. in view of
the nead for a traeated water supply. there IS litle potential for thesa homeawners 1 divert water on their

own
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copy of the notice with the County Recorders Office within 10 days. The notice was required 1C
include information regarding the amaunt of water appropriated, the purpose for which the
appropriated water would be used, the place of use, and the mears by which the water would
be diverted and conveyed to the place of use. Commencement of construction was also
requirad within 60 days after the notice was posted and must have been prosecuted diligentty
and uninterruptedly @ completion, unless temporarily interrupted by snows or rain. If these
procedures were followed and the diversion and use of water was commenced with reasonable
diligence, the priority of the right was the date that the notice was nosted. Failure to do this
meant that the priofity of the right did not attach until beneficial usé accurred. However, since
the effective date of the Water Commission Act (i.e., December 19, 1914), the onty method of
initiating an appropriative right has been to file an application with the State Water Resources
Control Board (State Water Board) or ong of its predecessors in interest (Water Code Sections

1200 et s&q.).

Once a pre-1914 appropriation has been perfected, the right can ve maintained _only by
continugus beneficial use. Therefora, regardiess of the arnount claimed in the ariginal natice of
appropriation, OF at the time diversicn and use first began, the armount which can now be
rightfully claimed under a pre-1914 appropriative right, has in general become fixed by actual
beneficial use, as to both amournt and seasan of diversion.

There are wo methods DY which a pre-1914 appropriative right may be lest, abandonment and
nonuse. To constitute abandonment af an appropriative right, there must be concurrence of act
and intent, the relinquishment of possession. and the intent not ta resume it for a beneficial use.
<o that abandonment is aiways voluniary. and a question of fact. Nonuse is distinguished from
sbandonment. Nonuse (or forfeiture) means failure to put water 10 neneficial use for a sufficient
period of time when the water was availabie. The courts have heid that pre-1914 rights can te

lost as the result of five years' Nonuse.

Successful assertion of a pre-1914 appropriative right, where the validity of the right is disputed,
requires evidence of both the initial appropriation and the subsequent maintenance of the right
by continuous and diligent application of water to beneficial use. Frequently such avidence
consists of oral testimony of persons who have actual knowledge of the relevant facts. As the
years pass, such testimony, dependent upon the recollection of individuats, may become
difficult or impossible ta secure. Af least a partial remedy for this situation may be found in the
pracedure for parpetuation of testimany set forth in Section 2035 of the Code of Civil
Procedurs. A record an water use under any pre-1914 appropriative right should be
established and maintained by filing a Statement unless such a fiing is exempted pursuant to
the reguirements of Section 5101 of the Water Code.

The notice recorded by E.L Waldteufel in 1914 clearly demonstraies an intent to initiate
apre-1914 appropriative right. However, vary little evidence axists ©

diversion pursuant tQ
placed to beneficial use prior ta December 14, 191 4?

substantiate how much water was actually

tar Commission AcL |nitiation of approprative fights aiter this cate.

-
3. This is the effective date of the Wa
tran by filing an application with the

aciuding increasing diversions under rights already astablished. other
State W ater Roard {or 3 gradecessarin interast) is prohibited DY Califgrua water iaw
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difigent fashion. Onily two saurces of informaton ars currently
available to Complaint Unit staff that provide evidence ragarding diversion and use of water
made on the property formerty owned by Messrs. Waldteufet and wood between 1914 and
1998 when Messrs. Hill and Gomes purchased the property. The irst source of information
includes Statements filed by the Woods, CreekBridge Hames, and Mr. Gomes on behalf of
Millview. The second source is a "Sworn Statement of Floyd Lawrence’ taken on '

August 2, 2006 and provided by Miliview's tegal counsel.

or shortly thereafter in a

Table 1, an the following page. provides a summary of the information reported pursuant 1o
Statements 5000272 and 5015625, Diversion and use reported by the Woaods did not exceed
an instantaneous diversion rate of 500 gaflons per minute {(gpm)or 1.1 cfs with a total annual
diversion of 15 acre-feet (ac-ft). Diversion and use raported by CreekBridge Homes did not
axceed 36 gom with a total annual diversion of abaut 22 ac-ft. Milliew's reported diversion and
use did not exceed 80 gpm with 2 total annual diversion pursuant o the ore-1914 appropriative

ciaim of right of about 44 ac-ft.

Mr. Lawrence's swarn statement provides very lite quantifiable infarmation. He lived in the
immediate vicinity of the Waldteufel/W ood/HilliGames property for almost the entire period
netween 1814 and 2006 when his statement was taken. His sartiest racollections would have
been around 1920. He recalls that alfaifa, cat hay. pears, string beans. and vineyard crops
were the only crops grown on the property but did not provide any avidence regarding the
amount of water that might have been diverted ta grow these Crops. He estimated that the fruit
tree orchard was no more than four acres in size. The Woods oniy reported diversion for
vineyard and {rees (either fruit or walnut} and made no mention of irrigation for alfalfa or cat hay

in the statements they filed. While Mr. Lawrence's swoim statement does not provide much

quantitative data, he does state that agricuitural operations continued right up until CreekBridge
4 2001-02. This indicates

Homes began construction of new homes on the property; or aroun
that at least some amount of use continued in a fairly uninterrupted fashion fram the early

1920's to today.

Members of the Wood family first purchased the property in Aprit 1945 and owned the land until
Messrs. Hill and Gomes purchased the property in January 1998, a periog of mare than

50 years. The original Statement and Supplemental Statements filed by the Wood farmity
indicate that the maximum diversion rate did not axceed 1.1 cfs and the annual depletion from
the straam was less than 15 ac-ft. Conseguently, @ logical conclusion based on the currently
available evidence would be that considerably more than 5-years passed without diversions
exceeding these amounts. Pursuant to California water jaw, the Woods wauld have forfeited
that portion of the pre-1914 appropriative right to any diversions in excess of these amounts.
The maximum diversion rate reported for the years 2004 through 2004 has been under 68 gpm
or 0.15 cfs. Consequently, the maximurm rate of diversion autharized pursuant to this right may

nave further degraded 0 this rafe.
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TABLE 1
ED UNDER STATEMENTS 5000272 AND 5015625

june 1. 2007

WATER USE REPORTED UNDER STATEME!

|

T "1 Months water
Year party Diverting | was diverted Diversion Voiume Diverted
Rate Purpase
1066 Wood JuL 175 gpm annyal amount = wrigation of 15 acres of
JUL v 15 ac-ft grapes & walnuts
1970 Wood MAY 500 gpm 2.3 ac-it frost pratection {May)
1971 . JuL -t 9.2 ac-ft irmgation {Jul)
1972 SEP 2.2 ac-ft irrigation (5e)
of aach year annuat total
= 13.7 ac-ft ]
1879 vWood APR thru 3EP | not specified not specified imgation of grapes and
1980 wainuts
1981 *
+985 Wood APR thru SEP | nat specified nat specified irrigation of 30 acres
1986 )
1987 . e
2001 CreekBridge JUN 7.7 gpmi | 1,02 ac-f {erigatian on
| Homes Jub 7.45gpm 1.02 ac-f 10.5 acres of fruit trees,
i ' AUG 745gpm | 1.02 ac-t homma construction, dust
'1 1 SEP 35.42 gpm | 4.70 ac- control & domestic use
! | ! oCcT 34 27 gom l 4.7Q ac-t I for 91 homes
; \ % NGV 35,42 gpm ! 470 ac-i
! DEC 3427gpm ! 4.70 ac-f !
g ! ‘ | annual ol |
L { | =21.85acht |
2002 l Miliview County MAY 12.80 gprm | 1.77 ac- Tomestc use for 350
| . Nater District ) JUN 17.27 gpm 2.37 ac-l people |
! l JUL 21.44 gpm 2.94 ac-t ;
! L 5 AUG 16.20 gpm | 2.22 ac !
! SEP 15.12 gpm 2.07 ac-il !
! { QCcT 17.32 gprm 2.37 ac !
| NOV 1001 gpm 1.37 act !
| annuai tola! |
! = 15.11 ac-ft !
[ Tiiview County | MAY 28.00 gpm | 3.84 ac-t tﬁDomestic use for 350 |
| Water District b N 30.91 gpm az4ack | pearte |
L | UL 30.02 gpm ] 411 act i
i 1 AUG 53.54 gpm | 7.34 act i
! j SEP 34.27 dpm | 4,70 acft '
: : ‘ ocT 35.93 gom | 4.92 act ;
![ ! NOV 18.38 gpm \ 2.59 act | ;
; : ! ! annual fota ;
| : I | =3nah ?
2004 Millview County | MAY 47 27gpm | 5.48 acdt Homestc use far 390 |
: © yyarer District | JUN 42.90 gpm 5.88 acdt | people \
i { JUL h 67.43 gem 9.24 acft | |
! ! AUG 1 58.87 gam | 8.07 act | :
i | SEP | ssgagom | 7 66 acit |
\ | QcT {3156 gpm j 4.32 acit ; |
i i NOV | 16.04 gpm | 2.20 acft i ;
i ; i annual tetal | :
! § U z43Bdacft | ;

: :

Y . Maxifmum annuai use It racent years listed 35 15 afa Minimum annual uge

-acent years listed as 75 afa

e
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Issue #4 — Impact of Moving the POD on the Pre-1914 Appropriative Claim of Right

the point of diversion under an appropriative right can 2&

Pursuant to California water law,
effact initiate a new right, nor b) injure any

changed as long a8 the change will neither: ajin
other legal user of water.

If a diverter who holds 8 valid pre-1314 appropriative right moves the
hed above the POD is incapable of providing a fully adequate supply
eason of diversion, the incremental increase in the water supply

f 3 new appropriation. Such an appropriation is subject 10
the requirements in affect at the time the new appropriation is initiated . If the initiation gccurred
after December 19, 1914, the new appropriation would have to be made in accordance with the
requirements of the Water Commission Act as codified in the California Water Coge or via

acquisition of 2 permit from the State Water Board.

jnitiation of a new right —
POD because the wafers
throughout the authorized s
obtained constitutes the initiation O

Injury to a tegal user of water - Section 1706 of the California Water Code states:

on entitied to the use of water by virtue of an appropriation other than under the

The pers
Water Commission Act o this code may change the point of diversion, place of use,

or purpose of use if others are not in iured by such change and may sxtend the ditct,
Aume, pips, oF aqueduct by which the diversion is made to pfaces beyond that where the

first use was made. (underfining and boiding added}

Flow records far the U.S. Geological Survey gage #11451000 on he West Fork of the Russian
River are available for water years 191 2.13 and 1953-2008. Table 2 (below) provides a
summary of flow exceedence for these records during the season of use for the pre-1314

appropriative ciaim of right.
Tabie 2

USGS Gage #11461000 - Russian River near Ukiah, CA

Exceedence

Month / Flow 0.1cfs 0.5 cfs 1.1cfs
May 100% 100% 100%
June 99% 87% 95%
July 88% 75% 62%
August 73% 44% 23%
Septamber 76% 32% 20%
Qctober 86% 58% 40%
November Q7% 890% 85%

ater baody as the Russign River near Ukiah. CA.

e
3 a5 discussed previously ne USGS refers to this w
e West Fork Russar Rivar

Lowever. locals often rafec to this bady of water a3 iy
" sexceadence Means the amourt of ume the spacified flow was axceaded during the histarical recors
‘qr that particular maonin
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This table demonstrates that while obtaining 13 acre-feet of water pef irgation $easan from the
West Fork is guite faasible, diverting at the maximum rate reparted by the \Woods cf 500 gpm i
probismatic; aspecially during the manths of July through Octaber.

Millview has affectively moved the POD for the Waidteufet/W pods/HillyGomes pre-1914
appropriative ctaim of right downstream peiow the confluence of the East and West Forks of the
Russian River. Floyd Lawrance's sworn statement indicates that, at imes, the nistorical flows
in the East Fark during the summer season prior to the construction of Coyote Dam that
impounds Lake Mendocino were actually less than those in the West Fork.

Elows in the East Fork below Lake Mendocino are influenced by imports from the Eet River
through the Snow Mountain Tunnel 0 Potter Valley and diversions to and releases from
seasanal storage in Lake Mendocino. The Fel River imports are “forgign in place” whereas the
releases from Lake Mendocina are “foraign in time”. Both of these sources of supply currently
augment the natura! flows substantially; gspecially during the summer and fall seasons.

Table 3 depicts the recent maximum, minimum, and average daily flows below Lake Mendocing

by month.
Table 3

Outflows {cfs) from Laks Mendocino
For water years 1997-2006

Month Maximum Minimum Average
Oct 335 125 223
Nov 507 29 178
Dec 3,092 3 30
Jan 4725 10 727
Feh 4,548 27 718
Mar 2,100 26 308
Apr 1,988 45 372
May 1,801 93 283
Jun - 593 149 240

Jul 341 138 261
Au 350 161 260
Sep 362 106 247

Water reieased from storage in Lake viendocing beiongs (o gither the Sonoma County Water
Agency or the Mandocino County Russian River Flood Control and Water Consarvation
improvement District andior their contragtors pursuant ta Permiis 12947 A& B

(Applicatons A012912A & B).

Any imported water from the Est River that reaches Lake Mendocino is deemed to be
‘apandoned” 3nd is available for aporopriation hased on diveriers wha noid valid aporocriative
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rights for this water. Hawever, while the Eel River imports had besn sceurring for about

5 years, E.L. W aidteufel did not anticipate making use of either of these sources of water when
he filed his appropriation notice in Decembper 1914 as he only identified @ POD on the West
Eork. Consequently, moving the POD for the pre-1914 appropriatve claim of right downstream
pelow the confluence of the East and West Forks wilt result in either the initiation of @ neéw
appropriation or injure athers if the diversions made under this clarm of right exceed the flows
available in the West Fork at the old POD. Any diversion of water under this claim of right in
excess of the flows available from the West Fork are unauthorized and constitute 3 trespass
against the State of California and may harm the interests of other right holders.

Diversions made by either CraekBridge Homes o Millview under the pre-191 4 apprapriative
ciaim of right during the period 2001 1o 2004 did not exceed the raie of diversion authorized.
However, the annual diversions exceeded 15 acre-feetin 3 of the 4 years with the maximum
reported diversion in 2004 exceeding the authorized amounts by aimost 300%.

Issue #35 - Abandonmeat of pre-14 claim of appropriative right by Mr. Wood

Ms. Barbara Spazek, Executive Dirgctor of the Flood Control District, submitted 3 letter to
Comgplaint Unit staff on April 20, 2007. This ietter contains the following passage:

... the property associated with the Pre-1314 water right was sold to Mr. Hill by Robert
Wood, a former member of the Board of the MCRRFCD. Mr. Waod, on severa!
occasions, mentioned during meetings that he had abandoned this water right at the
time of approval of the West Fork Subdivisian. One of these occasions was recaorded in
our Minutes dated, March 10, 2003. For your information | am attaching a Copy of these

minutes (Exhibit B).

Mr Wood is no longer alive and cannot be consulted for more information than is contained i
the minutes. A letter was sent to Mr. Hill, along with copies to other interestad parties, on

April 30, 2007. This letter transmitted a COpy of Ms. Spazek's Apri 20™ letter and asked far any
information that might have a bearing on the abandonment issue including any information
(e.g., maps, environmental review documents, conditicnal use permits, efc.) that might shed
further light on the siatus of the pre-1914 appropriative claim of right. Mr. Neary. legal counsel
for Millview, responded via a letter dated May 7, 2007. Copies of the following documents were

included with this letter:
a) “Assignment of Water Rights”

by Grant Deed between Robert Woad, @s Trustee of The Rghert Wood Living Trust, and
Messrs. Hill and Gomes

c) Negative Declaration for the West Fark Subdivision

d) Final Conditions of Approval for Subdivision #S 1-97. Waood ssued by the County of
Mendocino

2 Subdivision Maps for the wWast Fark Subdivision
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Mr. Neary contends that the evidence currently available supporis @ conclusion that Mr. Waood
did not abandon any water rights related fo the property purchased by Messts. Hill and Gomes
ragardless of the fact that the minutes for the March 10, 2003 meeting of the Fiood Centrol
District, on face value. suggests otherwise. The documents provided by Mr. Neary contain na
raference o any action oy sither the County of Mendocing or Mr. Wood that wauld indicate that
the pre-1914 appropriative claim of right was abandoned at the time the West Fork subdivision
was approved by the County of Mendocine. If the County had truty required such an action as
part of the approval process, at least one of these documents should have contained such

information.

Ms. Spazek was provided a copy of Mr. Neary's letter as weil as the documents he submitted
via a letter dated May 18, 2007. She was asked to contact Compiaint Unit staff by the close of
business on May 25, 2007 if she could provide any additional evidence that would have 8
bearing on the matter. She did not contact Complaint Unit staff. Consequently. convincing
avidence that Mr. Wood abandcned the water right is not currantly available and staff assume
that no such abandonment has occurred.

CONCLUSIONS

1. Evidence is not currently available to suggest that the portion of the property formerty
owned by Messrs. Waldteufel and Wood and currently owned by Messrs. Hill and Gomes
(i.e., the =1 00-ft wide buffer strip adjacent to the West Fork Russian River) is not riparian {c
the YWest Fork Russian River. The property on which CreekBridge Homes constructed 125
homes has been physically severed from the West Fork Russian River. Unless evidence
exists that the riparian status of this land was somehow raserved at the time the fitle
transaction resulted in physical severance, these parcels no longer possess a riparian claim

of right.

2. The pre-1914 appropriative claim of right originated by Mr. Waldteufel in December 1314
and transferred over time (o the Woods, Messrs. Hill and Gomes, and Millview has a valid
basis. However, due to the forfeiture provisions of California water law, the right has
degraded to the point where the maximum authorized diversion is 15 acre-feet per annum at
a maximum instantaneous rata not to exceed 500 gpm or 1.1 ofs: or possibly less if the
maximurn instantaneous rate of diversion since 2001 for a perod of 5 consecutive years

has been less than this rate.

3. Tha POD for this pre-1 514 appropriative claim of right can be moved downstream tQ
Millview's facilities. However, the maximum instantaneous rats of diversion under this right
at this location cannot axceed the lesser of aither 500 gom (or a smalter rate if recent use
has been iess as discussed in conclusion #1 above) or the amount of water in the West

Fork at USGS Gage # 11451000

4 CreskBridge and Millview may have diverted water in x<ess of the amount authorized
under the pre-1314 appropriative claim of right. Atleasta threat of unauthorized diversion
axists unless Millview keeps close track of the basis of right for all water diverted ai

Miilview's facilities.
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RECOMMENDATIONS

duce diversions pursuant {0 #ha claim of a pre-1914

1 That Mitiview be formally directed to re
k water diverted

appropriative right and develop a detailed accounting methodgiogy to trac
under the following bases of right:

unless Millview lerminates the agreement

a) theclaimofa pre-1914 appropriative right {
der this base of right);

with Messrs. Hilt and Gomes and ceases ail diversions un
b) License 492 {(Application A0Q3601),;
¢) Permit 13936 (Application A017587); and

d) Contract with the Fload Control District pursuant to Permit 129478
{Applicationt AQ* 29198).

Howard against Thomas Hil be closed. Closure of the

2. That the complaint filed by Lee
Millviaw for & potential

complaint would not preclude snforcement action against
unauthorized diversion.
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CARTER, VANNUCCI & MOMSEN, LLP

444 North State Street

POST OFFICE BOX 1709
UKIAH, CALIFORNIA 35482
IARED 3 CARTER
ARIAN C. CARTER SONE 707 624684
SRIAN 5. MOMSEN caxX, (7O 4627339
aredcaner@pacic.net

ARILIP M. VANNUCCH
SHANNGA 3. LINDSAY

July 24, 2007

Charles A. Rich, Chief

Complaint Unit, Division of Water Rights
State Water Resources Control Board
P.0. Box 2000

1001 “I” Street, 14™ Floor

Sacramento, CA 93812-2000

Re: 363:CAR:262.0 (23-03-06)
Water Right Complaint by Lee Howard Against Thomas Hill
Re Diversion of Water by the Millview County Water District in Mendocino County

Dear Mr. Rich:

We represent Mssrs. Thomas P. Hill and Steve Gomes; and this letter replies to your
Preliminary Report of Investigation for the Complaint filed by Lee Howard regarding diversion
from the Russian River (“Preliminary Report™) on their behalf as owners and holders of the
water right claimed by JA. Waldteufel, recorded in Mendocino County Official Records on

March 24, 1914 at Volume 3,Page 17.

Mr. Howard’s Complaint dated February 27, 2006 asserted that the pre-1914 right “no
longer exists and that individuals as well as Millview County Water District (“Millview™), have
no basis of proof that this water has been used in like amounts and in like manner, since 1914.”

When Mssrs. Hill and Gomes purchased this water right in 1998 they checked with 2
member of the staff of the Water Resources Control Board and were assured the right was valid-
They even received a printed memorandum from that agency stating, in part, “that pre-1914
rights can be lost as the result of five years’ nonuse (Smith v. Hawkins 42 P. 434)." They
understood that Smith v. Hawlkins involved a situation where the first appropriator gever put his
appropriation to any beneficial use for five years and the water was claimed and used by a
second appropriator who did. They relied upon these understandings.

Today, Mssrs. Hill and Gomes generally agree with your findings that they “conveyed
or transferred [by lease with an option to purchase} a valid pre-1914 appropriative claim of
right” to Millview. Under the “no-injury” rule Millview has changed the purpose and place of
Charles Rich, DWR
lof 3
724:2007
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e Mr. Waldeeufel could

use. Mssrs. Hill and Gomes also agree with your conclusion that whl
law appropriative right

have claimed or asserted a riparian right, fe instead claimed a common
which continues to be used o this date.

Before addressing corclusions in the Preliminary Report that are questioned, it is

appropriate to address Question No. 4, quoted at page 5 of your Prelimirary Report, as to

whether or not “any diversions reported under §000272 have been used in any place other than
0272 includes use at the West

the 125 Creekbridge Homes.” While the use reported under 500

Fork Subdivision, it is not correct 10 52y that Millview has limited the place of use o the West
Fork Subdivision since 2001. In actuality, Millview has leased the entire Waldteufel water right
by the California Department of Health that Millview suffered
from inadequate water supply source to supply its customers. Since 2001 Millview has utilized
the claim initiated by E.L. Waldteufel in its entirety to supplement its source supply and had
done so for some time prior to the date of Mr, Howard’s Complaint, the water diverted pursuant
to this right has been used in its entirety throughout the Millview service area. [t was Mssrs.
Hill’s and Gomes’ intent that such use be made to protect the viability of their water right.

in response 0 a determination

Turning to the Lee Howard Complaint, it should be noted that Mr. Howard has no standing
to file the complaint he has filed as he makes no allegation of harm to a conflicting right of
water use. Forfeiture of the right to appropriate water can be esiablished only by one with 2
conflicting claim. Mr. Howard lacks standing to assert forfeimre of this valuable property right
in the abstract; and his complaint should be dismissed without any ad] udication.

Moreover, with respect, we believe your office should not pursue this issue on the basis of
its authority independent from a justiciable claim by Mr. Howard. First, as outlined below, the
bases for any forfeiture have not been established and will be extremely costly and tme
consuming to all concerned to pursue. Second, and perhaps more importantly, as a matter of
discretion no private or public inferest that is now apparent would be served if you could, after
much time and costly effort, establish that some part of this water right has been forfeited. For
at least the following reasons, your office’s only appropriate action should be to dismiss Mr.

Howard’s Complaint.

2 Your office’s efforts to establish forfeiture of this water right would create confusion and
doubt about the total amount of water available for use in the Russian River watershed at 2 time
when confusion is already great because flows from the Eel into the Russian are being curtailed.
Projected economic activity within Millview’s service area, in particular, and in the broader
{Ukiah Valley, where the 8,000 acre foet of water made available for this area from the Coyote
Dam project are consumed, will be stymied. Forfeiture of some part of this water right will
certainly not redound to the benefit of the holder of that 8,000 acre feet water right, which is to
an entirely different source of water, and may well not redound to the benefit of any Mendocino
County water rights holder. The questions of who would benefit, and where and how such
rights could be applied, would take many dollars and yzars 10 answet = while uncertainty and

confusion reigned.

Chrarias Rich, DWR
20of3
72477007
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b The law respecting forfeiture of pre-1914 appropriative rights is not clear. Smith v. Hawkins
is ot controlling in the instant case; it applies only in 2 situation where the appropriafor never
perfected his right by putting it to use in 2 five year period. and thers was a competing
appropriator who had perfected his right. Up uatil the 90’s, at least, your agency was pubticly
stating in a handout entitlad “Information Pertaining o WATER RIGHTS in California,”
correctly we believe, that “nonuse for forfeiture] means failure o put water (o beneficial use for
a period of years. The courts have held that pre-1914 rights can be lost as a result of five years’
non-use,” Citing Smith v. Hawlins. The recent North Kern v. Kern Delta case, which did hold
that perfected pre-1914 rights can be lost by nonuse, even if completely valid in all respects,
which we question, established the great complexity ‘nvolved in determining just how much of
the right to appropriate water, and during what time periods, can be forfeited as a result of water
availability and operations over the controlling five (3) year period. To impose upon Mssrs. Hill
and Gomes and Millview the cost of litigating these issues with your agency, after your agency
assured them this water right is valid and that pre-1914 appropriative rights are subject (o
forfeiture within the standards set by Smith v. Hawkins, would be unconscionable, as well, we

believe, as unlawful.

¢. If your office were successful in establishing that this water right is subject to forfeiture, and,
indeed, that some portion of the right has been forfeited, the principles involved would apply to
many other rights on this river — and other rivers and streams - where the rights have previously
heen considered valid and have been counted as such in determining that the River is “fully
appropriated,” thereby preventing further appropriations under post-1914 procedures. Water
and individuals, relying upon the purchase of water rights they assumed to be valid to
justify long term development plans would be subject to disruptive, and possibly fatal, forfeiture
proceedings by 3 parties, or at least your office. This would all be very inconsistent with the
planming processes required for modern investment decisions and the CEQA process required by
the Supreme Court in its recent Vineyards decision. It would also be inconsistent with at feast
the spirit of Article ¥, Section 2 of the Coastitution, which strongly and clearly establishes state

policy that water should be beneficially used to support the state’s growing economy.

agencies,

Tuming to the merits of your report, Mssrs. Hill and Gomes dispute the Preliminary
Report’s conclusions that the maximum rate of diversion authorized pursuant to the claim of
E.L. Waldteufel may have “degraded to the point where the maximum authorized diversion is
15 acre-feet per apnum at & maximum instantaneous rate not to exceed 500 gpmor L.lefs .
" The purpose of this response is to convince you to change these preliminary conclusions and
noint to circumstances negating forfeiture or, at least, mandating dismissal of Mr. Howard's

complaint.

The Law Abhors a Forfeiture.

To suggest that the Waldseufel water right “has degraded” is to suggest that a portion of
the right claimed by E.L. Waldteufel is forfeited. This is inconsistent with the findings of the
Preliminary Raport that the lease and option agreement to Millview “conveyed ot transferred
valid pre-1914 appropriative claim of right” Also, it is axiomatic that the law abhors 2

Charles Rich, DWR
Jof3
242007
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forfeiture and forfeirure is never presumed. The burden is on he who claims a forfeirure. To

meet this burden requires establishment of the proper measurement period and actual proof —
not inferences based on speculation - of use, as well as water available, during these periods, by
3 user with a conflicting claim. Mr. Howard did not advance aay data in his complaint and, as
such, provided an insufficient hasis for the Division of Water Rights to make 2 finding of
forfeiture; and vour Preliminary Report does not fill the void.

Any conclusion of forfeirure deriving from the Preliminary Rzport would have to be drawn
from the four corners of the Prefiminary Report dated Junel, 2007. This data is lacking. Itis
not enough to say that evidence of confinued use of the water right through the present is non-
quantitative, it’s not the water right holder’s burden to prove non-forfeiture.  Also, the
Preliminary Report failed to recognize that Millview has held and used the right for the five

years preceding the Howard Complaint.

Wa believe that the measurement periods of any asserted forfeiture are each day during the
five years preceding the Howard Complaint and, for that measurement period, the right was held
and controtled by Millview either directly or indirectly.

Water Usage Computations.

The Preliminary Report extrapolates data from Lester Wood's reported usage on
statements of water diversion and use. AS pointed out above, the applicable measurement
period is five years next preceding Mr. Howard's Complaint, 1ot usage in the 1960s or 1970s.
Nonetheless, Lester Wood's reported usage is ambiguous as it is unclear whether the diversions
reportad by him were each using 500 gallons per minute, or using 500 gallons per minutes in the
aggregate as assumed in the Preliminary Report. Furthermore, the sworn statement of Floyd
Lawrence references flood irrigation throughout the Waldteufel place of use. Mr. Wood'’s report

is limited to usage upon property then owned by Lestar Wood.

Flow Data Not Supportive of Forfeiture.

It is also axiomatic that the inability to obtain water because of a natural shortage cannot
be the basis of a forfeiture. All this would have to be accounted for in the assertion of forfetrure.

It is notable that the USGS gage, although near the point of diversion claimed by E.L.
Waldteufel, is not necessarily reflective of the flow at the point of diversion. There is no
celiable information about flow in the Russian River, including underflow, at the Millview point
of diversion. [n 1914, Mr. Waldteufel sited the point of diversion at the place where there was
the greatest flow, so there (s not necessarily a correlation between the flow at the USGS gage
and the point of diversion claimed by Mr. Waldteufel. This is supported by Floyd Lawrsnce’s
sworn statement in which he noted that the point of diversion was also at the location of the best
swimming hole on the West Fork. Mr. Waldreufe! and his successors apparently diverted with 2
very large pump from a deep hole on or near the river.

Charles Rich, DWR
10f3
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Although the USGS gage measures surface flow, it is not reflective as to whether or 1ot
there is sufficient subterranean water available to supply the vested right in full. In fact, water
used upon the lands of Waldteufel supplementing surface flow, previously thought to be
percolating groundwater and not included in statement so diversion, is likely to have been
surface water under the definition of “surface flow™ as applied by the Division of Water Rights.

Right Claimed Under Pre-1914 Authority.

as claimed under Civil Code Part 4, Title 8, Water
forth in Civil Code § 1413, [t is part of the same
statutory scheme as Civil Code § 1416 which recognizes that when a governmental agency such
as the Millview county Water District acquires an appropriation in accordance with the
provision of Civil Code § 1413, it shall not be necessary to COMMENce work for development of
more of the water so claimed than is actually necessary for the immediate needs of the agency ©

preciude forfeiture.

The JA. Waidteufel water right w
Rights, and specifically the procedures set

Millview County Water District is in the initial stages of environmental review for
isition of the J.A. Waldreufel water right leased by it since October 13, 2001. Tt
which the right is claimed qualifies Water Code 3§
riations.

permanent acqu
is submitted that the statutory scheme under
1240, Water Code § 124! is inapplicable to non-Water Commission Act approp

Piease reconsider your intended report and recommendations. They are not justified by the
y mischief and not be of benefit t0

information relied upon and they will cause much, very costl
any identified person.

Sincerely,
P i
L
_"lared G. Carter
cc: Tim Bradley

Thomas P. Hill

Steven (Gomes

[.ee Howard

Barbara Spazek
Sepator Wiggins Office

Charles Ruchi, DWR
jof 3
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WiLL!ITS S aLFOAmMA F5290
Fax 757, £59 - 3018
cineary@ pacific. net

;707 459 - 3551
July 31, 2007

Charles A. Rich. Chief

Complaint Unit

Division of Water Rights

Sare Water Resources C orirol Board
P.O. Box 2000

Sacramenio. CA 93812-2000

Ra:  Water Right Complaint by Lee Howard
Regarding the Diversion of Water by the Millview County Water District
[n Mendocino County
363:CA:R:262.0 (23-03-06)

Dear Mr. Rich:

This letter responds to your Preliminary Report of [nvestiganuon for the Complaint
filed by Lee Howard regarding diversion from the Russian River (*Preliminary Report™)
in its capacity as licensee of the water right claimed by J.A. Waldreufel recorded in
Mendocino County Official Records on March 24, 1914 at Volume 3, Page 17 (the

“Waldreufel Right”).

Millview County Water District (“Millview™) is in genera! agreement with the
Pretiminary Report to the extent that it concludes that the Waldreufel Rught 15 an
appropriative nght rather than a riparian right and that the Waldteufel Right is valid,
having heen in CONENUOUS use since March 1914: and that such right has not heen
abandoned at any time after March 1614

Millview disagrees with any suggestion in the Preliminary Report that the
Waldteufel Right “may have degraded” by partial forfeiture.

The Preliminary Report references Question 4 inquinag whether thers were "any
diversions reported under S000272 or claimed under the Waldteufel Right used to supply
any place of use other than the 125 Creekbridge Homes.” The Preliminary Reportt
indicated Millview's response as being negative. There hasbeen a misunderstanding. it
that Millview's response was limited t0 the porilon of the Waldreufel Right which has
been ser aside for the West Fork Subdivision {the “Reserned Waldreufel Right™).
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Charles A. Rich, Chuef
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Page 2

On March 29, 2006, the Division of Water Righis inquired whather Miliview was
providing water 1o any place of use identified under 3000272 or SOL3625. Tim
Bradley's response on April 24, 2006 provided: '

“The District suppiies water to the places of use identified in both
statements, which is fully encompassed within the District’s houndaries.
The amounts of water reported for the months of May through November
on the Supplemental Statement of Diversion reflect the District’s pumping
from its direct diversion point. The remaining months are reported under
License 492 (Application 3601}, Permit [ 3936 {Application 17587) and
the Wazer Supply Agresment with the Mendowino County Fiood Control
and Water Conservation Improvement District.”

The informal response referred to in the Preliminary Report referred to the
Reserved Waldteufel Right of 51,000 gpd to Hill and 74,000 gpd to Gomes; a portion of
which was assigned to West Fork Subdivision Homeowners. There s substantial
confusion as to the effect of this transfer by Hill and Gomes to Creekbridge Homes and
the subsequent transfer of a poction of such right 10 individual homeowners and the
subsequent protectve reservation from the Hili and Gomes License to Millview. This
was further complicated by the filing of S000272 in 2003 relating to this right, not the

partion of the right licensed to Millview.

Frankly. Millview is uncertain as to how this reserved usage snould be reported.
Millview makes the following observations: (1) the nght belonged te Hill and Gomes: (2)
Hill and Gomes transferred a portion of the right to Creekbridge Homes who, in tum,
rransferred that which they received to individual homeowners; (3) Miliview pravides
water service to the West Fork Subdivision in reliance upon the Reserved Waldteufel
Right; (4) the Department of Health recognized the Reserved Waldreufel Right as the
source for exemption of Creekbridge Homes Project from its moratorium imposed upon
Miltview; and, lastly, (3) Millview currently provides municipal water service to the
Wost otk Subdivision in reliance upoa e D eserved Waldteufel Rught

¥

This is to say that there are nUmMerous thormy issues as to the effect of the
reservation transactions and Millview is solicitous of any advice the Division may have
as how to recast the reservation rransaciions to correctly reflect the reality of the
siuation. The reality is that Millview has for several years relied upon the Reserved
Waldteufel Right to provide municipal water service (o the West Fork Subdivision.

To avoid any further confusior as ta the effact of the anomalous reservation
arrangements for the West Fork Subdivision, the remainder of this cesponse focuses upoa
Millview's interest in preserving the entire balance of the Waldreufel Right currently
usad by Millview in its entirety. separate and aparte from the Raserved Waldteufel Right.
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Millview asserts that apart from future resolution of the Reserved Waldreufel
Right, none of the Waldteufel Right has been forfeited.

While the District holds License No. 492 and Permit 13936, neither of these rights
address dry month source requirements for Miilview which provides water service year
round. Millview's rights were limited by the Division of Water Rights in conterplation
that Millview would be a beneficiary of a portion of the 3,000 acift reservation to the
Mendacine County Flood Control and Water Conservation fmprovemeat District

(*Improvement District™}.

The naturs of Millview's rights in the 8,000 ac & reservation is not entireiy clear.
Some clarity was extended in 2003 when Millview contracted with the [mprovement
District for an allotment of “Project Water” but maay questions remain as to the effect
and construction of that conrract.  This is not intended to be a criticism of the
[mprovement District which endeavored to meet its mandate under difficult conditions
amidst a chorus of competing (mterests. However, some have interpreted the Agreement
as being a “use it or lose it” arrangement. Such an interpretation is not only inconsistent
with the needs of a municipal water purveyor, but {f interpreted to its logical conclusion.
might constitute impermissible waste and unreasonable allocation and use of water.
Millview does not believe that the Improvement District intended any unreascnable

effect.

Suffice it to say that Millview is currently uncertaia as to how the Improvement
District Agreement will be implemented or interpreted. However, Millview believes
that the [mprovement District shares Millview's goal for maximizing the water resources
available to Mendocino County water purveyors. To implement this goal, Millview
considers that the Waldteufel Rights licensed to it by Hill and Gores have been used by
it, at least as far back as the current throwback period for statements of water diversion,
in its entirety, to the extent jurisdictional water 1s physically available for appropration.

Millview is aware that SB 862 relating 1o Statements of Waier Diversion is
presently under consideration by the California Legislature and will likely be finalized
within the next sixty days. When SB 862 is enacted. Millview intends to file a Statement
of Water Diversion demonstrating full use of the Waldteufel Water Right for the years
2004-2003; 2003-2006; and 2006-2007, for use which has been throughout the entirety of

aMillview's District.

Millview believes that in connection with Mr. Howard's assertion that there has
been a forfeiture. the relevant measurement period is for the five years immediately
preceding the date of Mr. Howard's Complaint. When so measured, it is clear there has
heen no forfeiture of ary portion of the Waldreufel Right and that itis fully i force and

properly being used snd enjoved by Millview under its existing License from Hill and

Gomes.
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Charles A. Rich, Chief
July 31, 2007
Page 4

Therefore, Millview believes that the analysis reviewing the statements of water
diversion filed in the 1960s is irrelevant to the Howard Complaint. See North Kern
Water Storage District v. Kern Delta Water District (2007) 147 CaI.App.4d’ 553, 560.

In summary, Millview agrees with the finding of the Preliminary Report that Hill
and Gomes “conveyed or transferred a valid pre-1914 appropriative claim of right” to
Millview. Millview asserts that Mr. Howard’s Complaint failed to meet the burden of
proof to establish the forfetture of any portion of the Waldteufel Right and that the Right
is in full force and effect and presently being enjoyed in its eatirety by Millview to the
extent that jurisdictional water is ph ysicaily avaiiable.

ization of the Report dismissing the Howard
validity of this dght which Millview intends

N

CHRISTOP I.NEARY

Millview would appreciate your final
Complaint and removing any cloud upon the
to purchase.

urs very tyaly,

CIN jen
File: 3188-01

ce: Board of Directors, Millview County Water District
Tim Bradley
Thomas P. Hill
Steve Gomes
Lse Howard
Barbara Spazek
Senator Patricia Wiggins
Jared Carter, Esq.
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MENDOCINO COUNTY WATER AGENCY
890 North Bush Street, Room 20
Ukiah, California 95482
(T07) 463-4589 fax (707) 463-4643

Julv 31, 2007

Mr. Charles A, Rich, Chief

Complaint Unit, Division of Water Rights
State Watar Resources Control Board
B.G. Box 2000

1001 “I” Street, [4™ Floor

Sacramento, CA 95812-2000

Re: 363:CAR:262.0 (23-03-06)
Water Right Complaint by Lee Howard Against Thomas Hil{ Regarding Diversion of Water bv

The Miliview County Water District in Mendocino

Dear Mr. Rich:

Although not a party to the on going Millview Counry Water District (Millview) water right
complaint investigarion, the Mendocino County Water Agency is very iaterested in the results of
the investigarion, as they may have significant economic consequences for the Ukiah Valley. The
Ukiah Valley's developed water supply is generally insufficient to meet existing water demands
during extended drought periods and as a result, economic development of the Ukiah Valiey has
been stymied. Accordingly, the potential loss of any existing water right that may contribute to the
valley's economic development, such as the pre-1914 water right obiained by Millview from
Thomas Hill and Steve Gomas, is of concerm.

The Water Agency staff is familiar with the technicai and legal arguments made by the
respective parties, but in the absence of additional information, is unable to advocate a position on
this matter, other than the general plea to proceed cautiously and methodically through the
mnvestigation, given the potentially significant economic ramifications of the findings. [n reviewing
vour June 1. 2007 preliminary report and the associated letter from the artomeys for Thomas Hill
and Steve Gomes (Carter, Vannucei & Momsen, LLP), dated July 24, 2007, several questions have
arisen, which Water Agency staff urge you to more fully address in your final report:

1) What is the State Water Resources Control Board's position regarding the forfeiture of
appropriative ot pre-1914 water rights - does forfeiture automatically oceur after a five vear

period of non use, even if no other party has asserted a claim w the unused warter”

2} Does the five-vear period of non use immediatels procesed the date of anv asserted claim to
the unused water. as argued by the attornayvs for Thomas Hill and Steva Gomes?

By
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MENDOCINQ COUNTY WATER AGENCY
890 North Bush Street, Room 20
Ukiah, California 95482
(707) 163-458¢ fax (707) 463-4643

31 Can a diversion that began prior to 1914, from what was initially assumed 10 be 2
“percolating groundwater” source but is now identified as “underflow™, now be considered
a pre-1914 water right — assuming beneficial use is demonstrated?

Based on the available information, it appears that the answers to these three questions
could not only play a pivotal rule in the quantification of the pre-1914 water right obtained by
Millview from Thomas Hill and Steve Gormes, but also the quantification of other appropriative and
pre-1914 water rights currently asserted by other water right holders in the Ukiah Valley and
surrounding region. Any information you could provide with respect to these three questions would

be greatly appreciated.

Sincerely,

Roland A. Sanford
(eneral Manager

Cc: Tim Bradley
Thomas Hill
Steve Gomes
Lee Howard
Barbara Spazzk
Senator Wiggins Office
Jared Carter
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LAW OFFICES OF

CARTER, VANNUCC] & MOMSEN, LLP

444 North State Street
POST OFFICE BOX 1709
UKIAH, CALIFORNIA 95482

JARED G. CARTER
BRIAN C. CARTER PHONE. (707) 462-66894
FAX:  (707}462-7839

BRIAN 5, MOMSEN
PHILIP . VANNUCCH EMAIL: jaredcarter@pacific. net

March 10, 2008

Victoria Whitney Michael Lauffer, Chief Counsel

State Water Resources Control Board Office of Chief Counsel

P.O. Box 2000 State Water Resources Control Board
1001 “I” Street, 14® Floor 1001 “I” Street

Sacramento, CA 95812-2000 Sacramento, CA 95812-2000

Charles A. Rich, Chief Jim Kassel

Complaint Unit, Division of Water Rights Chief, Hearings & Special Projects
State Water Resources Control Board State Water Resources Control Board
P.0O. Box 2000 1001 “I” Street

1001 “I” Street Sacramento, CA 95812-2000

Sacramento, CA 95812-2000

Re: 363:CAR:262.0 - June 1, 2007 Report of Investigation for Complaint filed by Lee Howard
regarding diversion from the east fork of the Russian River. Proof of Service re March 6, 2008

Petition for Reconsideration.

Ladies & Gentlemen:

Attached is a proof of service of our petition for reconsideration in the above referenced
matter.

Sincerely,

/&D ared Gl Carter !

Attorney for Petitioners
Thomas Hill & Steven Gomes
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1 PROOF OF SERVICE BY U.S. MAIL

STATE OF CALIFORNIA )

)
COUNTY OF MENDOCINO)

2

3

4

5 I am employed in the County of Mendocino, State of California. I am over the age of
eighteen years and not a party to the within action. My business address is 444 North State

6 || Street, Ukiah, California.

7

8

9

On March 6, 2008, I served a letter PETITION FOR RECONSIDERATION on the
interested parties by placing true and complete copies thereof, in sealed envelopes with first class
postage thereon prepaid in full, in the U.S. mail at Ukiah, California, addressed as follows:

Victoria Whitney

State Water Resources Control Board
10 | P.O. Box 2000

1001 “I” Street, 14" Floor
11 || Sacramento, CA 95812-2000

12 || Michael Lauffer, Chief Counsel
Office of Chief Counsel

13 3 State Water Resources Control Board

' 1001 “T” Street

14 4 Sacramento, CA 95812-2000

15 | Charles A. Rich, Chief

Complaint Unit, Division of Water Rights
16 § State Water Resources Control Board
P.O. Box 2000
17 |l 1001 “T” Street _

Sacramento, CA 95812-2000
18

Jim Kassel
19 | Chief, Hearings & Special Projects

State Water Resources Control Board
20 {| 1001 “I” Street

Sacramento, CA 95812-2000
21
|
234 C
24 H
25 i
|
27
28

I declare under penalty of perjury under the laws of the State of California that the
* foregoing is true and coirect, and that this declaration is executed on March | [0, 2008, at Ukiah,

alifornia.
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